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RULES  AND  FORMS 


IN  USE    IN   THE    SEVERAL  DIVISION    COURTS    IN    UPPEB 

CANADA,  AS  .VPl'ROVED  BY  THE  JUDGES  OF  THE 

SUPERIOR  COURT  OF  COMMON  LAW, 


BY  HIS  HONOUP. 


JAMES   ROBEKT  GOWAN; 
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INTRODUCTORY  NOTICE  BT  THE  PUBLISHER. 

b*  T7pp«r  Canada  Division  Courts  were  established  in  1841  taking  the 
of  Uie  old  Courts  of  Request  in  1792  and  like  them  were  originallv- 
i«d  to  small  debts.  The  general  system  of  Local  Judicatories  with 
irlj  qualified  oflBcers  was  found  to  be  an  immense  improvement  in  the 
nistration  of  the  law ;  and,  as  a  writer  in  the  Westminster  Review 
practical  improvements  in  the  administration  of  the  law  cannot 
■nd  be  operative  without  men  asking  why  they  cannot  be  extended  in 
application.  This  question  was  asked  by  the  country  and  responded 
the  Legislature  in  s  great  increase  of  jurisdiction  to  the  Division 
They  have  ceased  to  be  **  small  debt"  Courts,  and  a  very  great 
lunt  of  thd  law  business  of  the  country  is  now  transacted  in  them. 
iriBoes  between  man  and  man  which  the  law  takes  cognizance  of  wi7/ 
>,  aud  in  Upper  Canada  as  well  as  elsewhere  the  merchant,  the  artisan 
others  must  give  tlteir  property  or  their  labor  on  trust,  debtors  will  not 
th«r  engagements  uod  the  law  has  to  be  resorted  to  for  aid.  What 
«  want  art  trihunalt  wkerttn  tpted  and  ekeapnets  are  joined  with 
'ligtnt  adminittration.  These  the  present  Division  Courts  law  is  well 
ilated  to  secure. 

law  of  these  Couru>  is  comprised  in  tho  1 3th  and  14th  Vic,  chap.  53, 

dth  Vic,  chap.  177  and  the  general  Rules  of  Practice  and  Forms  framed 

16  committee  of  Judges  under  the  provisions  of  the  last  named  act. 

.«  matter  in  these  statutes  it  must  be  confessed  is  jumbleci  strangely 

i«r,  and  like  most  of  our  statutes  their  general  construction  and 

igement  b  not  such  as  to  render  reference  easy  on  any  desired  point. 

Rules  and  Forms  are  necessarily  lengthy,  as  their  object  is  to  secure 

irmity  of  procedure  in  all  the  Courts,  to  settle  ('.oubtful  points,  and  by 

developing  the  mode  of  proceeding  and  giving  a  full  collection  of 

to  assist  officers  in  their  duties  and  to  instruct  suitors  how  to  proceed 

«  recovery  of  their  rights  in  Courts  where  Uwyers  are  not  recognized. 

e  two  statutes  contain  147  sections  an^  the  Rules  and  Forms  together 

138. 

analysis  bringing  .the  whole  law  of  these  Ccurts  into  a  systematic 

rangbg  tbb  different  matters  under  appropriate  heads  and  combining 

reference  to  every  part  of  the  Statutes  Rules  and  Forms  was 
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obviottily  needed  with  ■  view  to  nndentandin^  their  contents  and  to 
Lawyer  M  well  as  others  indispensable  for  ready  reference. 

Such  a  work,  no  trifling  labor  in  itself,  required  some  one  thoroup 'Ij'v 
coBTenant^  with  the  working  of  the  law  to  produce.  This  labor  J  lul;; 
Oowan  imposed  on  himself  and  most  satisfactorily  executed  in  the  follow 
lug  analytical  Index  thereby  largely  contributing  to  secure  the  full  useful. 
nesa  of  the  Courts  he  is  connected  with — and  by  his  kindness  we  wf 
'  enabled  to  give  it  to  the  public  in  a  cheap  and  convenient  form.  We  tbinl 
it  right  towards  Judge  Oowan  to  copy  a  memorandum  from  him  left  witlt 
tha  manuscript 

"The  01  ly  hesitation  I  had  in  placing  my  Index  at  your  disposal  arose  in 
"thiat  I  had  originally  prepared  for  use  in  my  own  county  an  Index  to 
*  the  Diririon  Courts  Acts  onIy,«but  acting  on  the  suggestion  of  my  brother 
«•  commissioners  I  enlarged  it  so  as  to  embrace  the  new  general  Rules  and 
"Forms,  printed  at  the  *^ Leader'^  office.  This  invoitod  a  re-arrangement 
" and  the  introduction  of  much  additional  matter  which  I  had  only  a'shori 
"time  to  accomplish,  and  I  was  unwilling  to  give  the  Index  in  rough  copy 
."desiring  to  make  time  to  put  it  in  better  shape  for  the  printer.  Mjifrieml 
"Mr.  W.  D.  Ardagh,  student  at  law,  ha>nng  now  undertaken  to  correct  the 
"  Press  and  eoUato  the  references.  I  moet  willingly  give  you  the  Index,  for  I 
"  believe  it  will  be  found  useful  to  every  one'  having  business  witli  the 
"DiviuoB  Cowls;  and  any  trouble  there  was  in  preparing  it  will  be  com- 
"  penaated  in  the  prospect  of  extended  usefulness  by  means  of  the  targe 
"  edition  you  purpose  publishing.  / 

"20<*  5q»f#m6#r,  1854." 

LtAon  A  Patbiot  Omci,     )  • 

.    Tereoto,  Janosrjr,  1859. ) 


r  •    t: 


»  . 


r.  ■.. 


-..  f     "  -ss 


•►     .   raw.-  ,<*i.l.  ■«,"*>*-■>*-•  <!««-'•*• '■*»?' 


'  f-.''^  -  rPOffll^lM'l. 


^-    "^-M- 


[N.  B.— Ths  figures  refer 
Form  respectively. 
Figures  on/jr  refer  to  "  Thcj 

E.  refers  to  "  The  Upper  CI 
R.  refers  to  "  The  General  [ 

F.  refers  to  "  The  General  I 
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ABSCONDING  DEBT* 

ACCOUNTS— How  to 
Fee   Fusd— Fee 
ACCOUNT  AND  DEJ. 
ACKNOWLEDGMENl 
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TERPLEADER — Sur 

nros. 
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!f.B.-Tho  flsurei  refer  to  .ecUow  of  the  Statul.i  and  to  the  number  of  Rule  or 

tormrespectivolj. 
hgures  only  refer  to  "  The  Upper  Canada  Division  Courts  Act  of  1850  " 
1.  refer!  to  "  The  Upper  C»i>ada  Division  Courts  Extension  Act  of  1853  » 
L  refers  to  "  The  General  liulo." 
I  refers  to  "  The  General  form. "] 


JAN DONING  EXCESS— 

Whntnnd  howto  be  abandoncj go     43 

Must  l>e  clone  in  the  claim  or  sot-off R 

3ATEMENT— Of  Action— 

Not   where    one  of  several  plaintiffs    or    tlefonJants 

dies  if/ore  judgjncnt, R 

dies  a/tcr  judgment R 

3SC0XDIXG  DEIiT0R-5M  Attaciiuekt. 

DCOUNTS— How  to  be  kept,  sent  in   and  audited— 5^f« 

Fee    Fcxo— Fees— Clerk. 
tCOUNT  A\D  DE.MAXD-5fff  Pkactice. 
fKXOWLEDGMEXT  OF  DEBT-5«  Cokfessiok. 

TIONS— Sfe        JlRI-iDICTION,— rRACTICE,— OFF^CER,_I^f. 

TEKi'LEADER— Supreme    Coikt— Pesdixo    Proceeo- 
ixos. 

f TIONS  PERSONAIr-What  may  be  brought E 

iii—See  Coxstrictiox,— Repealed  Acts. 

JOURXMEXT— Of  Court  by  Clerk  where:Judge  docs  not 
attend 

0/  Cauifr— Judge  may  grant  in  certain  cases E 
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Of  Cause— (CoHti Hind.) 
May  bo  ordered  for  a  statement  of  particulars  or 

fiirtlior  particulars 

Where   opposed  a  hearing  fee  may  bo  chaiged. . . 
No  order  for  need  bo  drawn  up  or  served  except  Judge 

orders 

ADJOINIXG  DIVISIOX— 5rt  Practice  Vena: 

■  ADMIXISTR ATOR— May  sue  and  be  sued 

.     Judgments  may    be  revived  by  and  ag;iin«( 

vl/irf  «w  Ej;EciTons  and  Aumimstiutous. 
ADMISSION— Of  debt-^rt  Coxkessiox. 

To  save  expense  in  proof  at  trial — Set!  Phacticf:.  ^ 

AFFIDAVIT— 

Foit.MAL  REQUISITES  IX—  ' 

To  be  entitled  in  cause  if  cause  commcuco  1 

Names  and  description  of  parties  to  '  •  set  forth. . . . 

If  dc]X)ncnt  illiterate  Jurat  to  bo  sp      ,1 

No  erasure  or  interlineatinn  to  lo  in  jurat 

Judge  not  bound  to  reject  atllJavit   not   cii/njilying 

with  tliese  re<piircmi.iit3 

Used  i.\  Court  may  bo  sworn  before  Judjje,  Clerk  of 

Division  Court  or  Commissioner  in  Superior  Court.. 
Fees  in  respect  to 

Of  parties  and  witnesses  residing  without  juri!»dic- 
tion  in  what  cases  received  as  testimony 

Is  ArrAciiMEXT  Cases— iSti;  Attaciimext. 

On  Sehvice  or  Tkocess— ,S«  Practice,  and  See 
Court  or  Requests. 

AFFIRMATION— 5«  Witnesses. 

AGENT— May  make  aflldavit  for  attachment 

Appearance  may  bo  made  by 

May  consent  to  arbitration ...    

May  sign  Landlord's  claim  for  rent 

Construction  of  word  "  Agent"  in  Extension  Act 

ALE  IIOUSE— -See  Liquors. 

AMENDMENTS— 5rc  Practice. 

APPEAL — None  given  from  Division  Court 
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Of  Judge — See  Judge 
Of  Ministcriid  Ollleer- 
Of  Arbitrators — See 

MiniTKATION- 

Law  or  extended  to 

I  Judge  may  onlcr  a  ref 
On  what  consent,  on 
Form  of  ordtr  of  vcfe 
Reference  not  rovocab 
Revocation  how  eft'ect 
Award  to  be  final  an 
Parties  may  subpana 
Uow  summonses  obta 
Punishment  of  witnes 
Proceedings  upon  refu 
Swearing  witnesses — 

The  award 

Form  of, . , 

Setting  as' 

Judgment  to  be  enter 

order  of  Juilge,  up 

Judgment  minute  of- 

ARRE'TS— ^I'c    Contempt 

MOXS. 

ASSAULT  ON  Ol-riCKIl- 

A'lTACIlMENl'— Properly 

Dedt,  &.C. — 

Nature  and  amoui 
Cause  of  action  n 
Excess  in  amount 
Abaudoument  mu 

GrOUXDS  KSrilUNU 

Absconding/  froni 
property  liable 
U.C 

Attomptinr/  lo  re 
out  of  U.  C.  0 
fiom  Upper  to 

Keeping  conceded 
of  process . . . 
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fTMENT— 

bfJuJi:!. SiC  SVVGT.. 

)f  Miiii=toiial  Oflleor — See  Ofkiceb. 
)f  Arbitratois — Sec  Akihtuatiox. 
lATIOX— 

iiAW  OF  cNtemloJ  to  Division  Courts 

(lulgc  may  order  a  reference  to 

)n  what  consent,  on  what  terms 

^orm  of  ordtr  of  reference 

leforence  rot  revocable  by  parties 

Jevocation  how  ctTectecl 

LwarJ  to  be  tinal  and  oiit.'ro  .1  as  a  judgment 

?arties  may  subpoena  witnesses  before  arbitrators. . . . 

low  summonses  obtained  and  proeeedings 

Punishment  of  witnesses  for  default 

Proceedings  upon  reference 

Swearing  witnesses — false  swearing  Sec,  perjury 

The  award 

Form  of 

I                 Setting  aside  and  euforcinj;  poiformance  of. . 
lud'^ment  to  ba  enteral  upon  award  by  Cleil:,  without 
order  of  Judge,  uponniildavit  of  execution  thereof.. . 
^Judgment  minute  of — the  form 

^TS_5tC     COXTEMI'T,— AVaURAXT,— JlDGMCST, SlM- 

I  MOXS, 

JLT  ON  OFFICEIl— 5.  c  Ofkicek. 

;UMEXT — I'ropcrty  of  debtor  made  liable  to 

ijDEDT,  &.C. — 

Nature  and  amount  of 

Cause  of  action  not  to  be  divided 

Excess  in  amount  of  Juri-Jiction  maybe  abandoned. 
Aba.idonuient  must  b«  in  fust  instance  on  claim. . . . 
I Gboisds  kntitlixu  to — 

Ahscomliu'j  from  the  iVofJnce— Icavii.g  personal 
property  liable   to  seizure,  iL'c,  in  any  County  in 

u.c...' ;•■:•• 

Attemptinff  to  remove  personal  property  liable,  ifcc, 
out  of  U.  C.  or  from  one  County  to  another,  or 
from  Upper  to  Lower  Canada ■'•  •  • 

Keejilny  concealed  in  Upper  Canada  to  avoid  seivice 
of  process 
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4  INDEX. 

'  ATTACHMENT-(  Con/»n«fd.) 

A»to  Allegation  of  fraudulent  intent,— 50C  Schedule 

D.  of  the  U.C.  Division  Courts  Act,  and    F    22 

Appucatiox  for,  by  whom,  to  whom,  and  in  tvhat 

manner  made Ct 

Affidavit  form  of  for — the  form  in  Schedule  D.  su- 
perseded, and  another  given  in  lieu  thereof R    : ; 

Substituted  Form F  ««. 

Warraxt  of — Form  and  direction  of,  &c.,  Schtuule  E  and        C ; 

Bailiff^s  Dctt  OS — In  respect  to  seizure,  &c 64 

Where  perishable  property  seized 10 

Where  goods  claimed  by  third  parties E    6      T 

Where  landlord  claims  rent  in  respect  to. ...  E    "i 

Clerk's  Dinr,  in  respect  to  issuing  warrant, C4 

In  respect  to  custody  of  goods «  '   6C 

A>  to  disposal  of  residue  aAer  sale 1\ 

Retvrk  of  Goods — How  obtained  by  plaintiff Gi 

Form  of  bond  on F  24 

Perisuable  Goods — How  disposed  of 70 

Seccritt  on  seizure  or  sale  in  certain  cases lb 

,            Form  of  bond  on F  2" 

Seccritt  Bonds — How  disposed  of  and  suits  on 70 

Proceedings  AFTER  Seizcre — Wliere  process  previous- 
ly served 69 

Where  summons  necessary,  how  served ib 

Further  proceedings  according  to  ordinary  prac- 
tice   ib 

PosTPOxiMEST  OF  Heahixo — Where  service  of  sum- 
mons not  personal,  tlte  hearing  not  to  take  place 

till  ft  month  after  seizure R  23 

No  Costs  where  attachment  sued  out,  without  sufli-  ,  i 

cieut  cause 69     i 

KxECi'TioM  how  issued   and  proceedings  in 68     > 

A  Residie  how  disposed  of "  71     j 

Where  several  Issce — Proceeds  of  goods  attached  I 

how  disposed  of 05 

Advcrse  Claims — By  third  parties  on  goods  seized, 

how  determined E    7 

Se^  also  Interpleader  and E    6 

ATTORNIES— Not  to  bo  appointed  Clerks  of  CourU U     j 

AUDIT— Of  Clerks  accounts 13     \ 
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V  \RD— -Sffc  AbbhratioI 
Ui.Il'FS- 

Appointment  and  rl 

SECUniTtBY.... 

Duties  op — 

At  to  Hetne  proced 

See  ATT/ 

In  respect  to  sums 


Service  o/proeest  t 

to  sun 

Viva  voce 

Judge 

And  see  . 

From  anot 


Eetum  of  Proeesi- 
before  Court  da; 
Return  to  stal 
non-service 
Acting  nnder  Exe 
z 
Mode  of] 
What  to 
Irregulai 
agains 
Whatm 
What  in 
Where  ( 
strict!; 
Where  1 
rear,  ] 
*5aZehowmad( 
Chote  in  Actioi 
Adverse   Claim 
landlord  or 
A 
When  execu 
c«>ediiig3« 
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IXDEX.  0 

> 5ftf  Abditratiox. 

•FS- 

irroiNTMENT  and  removal  of 9 

Becviuty  by 22 

E     12 
)i;ties  or — 
As  to  Metne  process  in  attaehment  cases. 

See  ATTACH  MENT. 

In  respect  to  summonses 13     48 

E    29     31 

And  see 24  R  21  22  23 

Service  of  process  to  be  proved  by  affidavit  annexed 

tosummons E  31 

Viva  voce  proof  ojT  may  be  required  by 

Judge ib 

And  see 88 

From  another  Division 88 

E     29 
R    21 
Return  of  Process — To  return  summons  four  days 

before  Court  day R     11 

Return  to  state  mode  of  service  or  reason  for 

non-service ib 

Aetiny  nnder  Executions— 'io  indorse  date  of  sei- 
zure on  warrant 60 

Mode  of  levy 53 

What  to  make ib 

Irregularities  in  levy  how  far  relieved 

against 79 

WTiat  may  be  seized 53    89 

■\VTiat  in  executions  against  one  of  a  firm  29 
Where  original  demand  certified  to  be 

strictly  a  partnership  transaction  ....  29 
Wliere  landlord  claims   for  rent  in  ar- 

rcar,  proceedings E      C 

Sale  how  made  of  goods  seized 60 

Chose  in  Actio::  seized,  how  amount  realized. .  90 
Adverse    Claim  (in  respect  to  gooJs  seized)  by 

landlord  or  third  parties,  how  disposed  of..  E       7 
And  see  lNTF.RPi.EADEn. 
When  execution  from  another  County  pro- 
ceedings   55      97 
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It 


BAILIFF— (ConHnuaL) 

Monies  in.ido  under  execution  to  whom    to 

bo  paid  over tJ3 

To  bo  paid   over  within  three  days,   to  tlio 

proper  ofllccr H 

To  make  return  at  every  Court  what  shall 
have  been  done  by  him  under  writs  of  exe- 
cution, &c R 

Return  to  bo  on  oath  and  delivered  to  Clerk. 

Form  of  the  Return p 

The  return  to  bo  filed  in  the  Clerk's  Ofllce, 

and  be  open  to  inspection  without  fee R 

Clerk  to  examine  and  if  found  correct  to  en- 
dorse  a  certificate  thereof,   if  incorrect  to 

report  to  Judge 

On  Commitment  n^a)Ta?if,«rc  Juoumext,  Sonioxsi 

COSTEMPT. 

Delivering  prisoner  to  gaoler  in  execution 
of,  to  endorse  day  of  arrest  and   number 

of  miles  travel R 

General  Powcn,  &c.,  of — To  serve  all  summon- 

ses  and  execute  all  precepts  and  wnts 

May  serve  summons  or  process  issued  from  ano- 
ther Court 

In  respect  to  taking  confessions 

To  cxerriso  in  certain  coses  the  ofHce  of  Constable 

To  arrest  parties  guilty  of  open  contempt * 

May  arrest  for  assault  on  oiHcer  in  execution  of  | 

his  duty  or  for  rescue  of  goods * 

May  sue  out  Interpleader  Summons £   | 

KcGLECT  OR  Misconduct  of — Liability  for  by  Ac-  ( 

tion  on  covenant 2:'   t 

Losing  opportunity  to  levy  remedy, 

Neglect  to  return  execution   or  false  return  of, 

remedy 

For  taking  excessive  fees,  remedy 

Not  accounting  for  monies  received,  remedy 

For  non  payment  over  of  Court  fees,  remedy. . . . 
•     Remisekation  to— Provision  for 

Where  distress  made  for  rent  in  arrear  . . . 
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11 AILIFF—  {Continued.) 

Rricue  Of  Goods— Fn 

Actions  Against— Den 

tected  by  giving  co 

Pleadings  in , 

Clerks  may  be  joined 

On  the  lecuritij  covem 

Particulars    in 

form ;  subsequ 

ordinary  cases 

Form  of  particu 

Venve  in  Division  Coi 

HALANCE  OF  ACCOUNT- 

diction,  in  what  case  ma^ 

BANKRUPTCY  AND  IXSO 

JuOGilENT   Sl7.MM0NS — J: 

BARRISTERS-May  bo  appo 
May  not  be  i 

BOND— 5eo  SEcuniTr — Atta< 

BEDDING  AND  \VEARIN( 
Not  to  bo  se 

BEQUEST-Validityofdisputeil 

BOOKS— To  BE  kept  in  the 
fees,  fines  and  suitors 
For  entering  a  note  of  s( 
To  be  kept  by  Clerk  in  i 
Form  of  "  Procedure 

"  Cash  Book 
Of  Plaintiff — To  be  ev 
Of  Plaintiff  and  Deff 

evidence  in  certain 
Witnesses  may  be  cnmj 

BOOKS,  PAPERS  AND  MO 
To  whom  to  be  delivered  o 


Wrongful  holding  of  a  m 

How  punishable  . . 

Of  Courts  of  Requests— VL* 

delivered  over  and  to 

At 
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moxz.  ^ 

IE.CUE  OP  GooD»_From,  seized,  how  punished. .  ino 

tectcd  by  giving  copy P"^  „  , . 

Pleadings  in *•  ^* 

jCIerksmay  bo  joined  in..'***.'' ^  ** 

|0»M«  wcKnVy  focenon/...'.' **  ^* 

Particular,    in  such 'a'cti'o'n 't'o '{,;•,*„*'„•;;;  ** 

irnis^tr':^^™"^'^'"^''"'" "-  „ 

Form  of  particulars «    ^^ 

lr«i«e  in  Division  Courts     ^ 

.E  OF  ACCOUNT-Origin^li;  ex'eVe'dbg  wis*  '^ 

MICY  AND  INSOLVENCY-^fM    Defemce 

TERS-May  bo  appointed  as  Deputy  Judges. ...  g 

*"y  no":  bo  appointed  Clerks. .. .  « 

rw  Seccritv— Attaciimext.  

AND  WEARING  APPAREL. 
Not  to  be  seized... 

r-Validityofdi.sj,uteJ.Courtsno>uVis'dVctYon'to't;y         E    ^l 

es  finl^'n'T  '"•  "'^  '"'^^^»'  Courts  for  entering 
es,  hnes  and  suitors  monies ^"ic«ng 

t  entering  a  note  of  summonses'.  &c ?! 

B  of  "Procedure  Book"...                            "ca         «       4 
"Cash  Book".... E,    ^* 

rtAiNT,FP-To  be  evidence  in'cemin' ;;;;.'.'."*  S 

rLAiNTtrr  .KD  DErENPAKr-Rcspectively  .0  b^ 

evidence  in  certain  cases to 

«ssEs  may  be  compelled  to  produce  .*.'.'.'.'.'.*.*  ^ 

JAPERS  AND  MONIES.  ^      * 

pAom  to  bt  delivered  over  in  ca.,o  of  death  of  Clerk  13 

On  sepaiation  of  Counties, 

L  r  1  L  ,  J.         .        ^  transfer  of  suits E  17  18  10 

^gful  holding  of  a  misdemeanor •••••«-"  18  19 

How  punishable '3 

>urts  o/ncguests-Ho^  m'.y  bV  ;;i;;;d  Vo"i;      " 

pelivered  over  and  to  whom. 
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8  INDEX. 

BREACHES  OF  THE  PEACE,  ice. 

Persons  guilty  of  in  Court  room  or  within  hear- 
ing, how  (liMilt  with 13 

See  also  Contempts— OrriCEns. 

BREACH  OF  PROMISE  OF  MARRIAGE. 

Action  will  not  lie  for E      1 

BREACH  OP  TUU.ST. 

If  debt  incurred  by,  debtor  may  bo  imprisoned  02 

CASH  BOOK. 
*  To  bo  kept  by  C!*^rka  in  manner  proscribed. . .         R      4 

Form  of  it , P    65 

CAUSE   OF  ACTIOX-NV.  tc  la  divided 2G     64     43 

Particulars  of  to  be  given 13    24     42 

Where  may  be  tried  —See  Practice,  Vitiue. 

CERTIFIED  COPIES-By  Clerk  of  the  Peace  of  OfHcer's 

covenant,  evidence  in  all  Courts 2 

Of  Clerk's  entries,  evidence  in  all  Courts '. ...  49 

Of  Division  Court  Judgment,  may  bu  acted  on 55     57 

Form  of  Certificate P    62 

For  Registration F    53 

CERTIORARI— ^Vhat  cases  may  bo  removed  to  Superior 

Court  by ■  85 

How  removed ib 

CHALLENGE  OF  JUROR.S-<Sfe  Juror. 
CHOSES  IN  ACTIO:^:. 

What  liable  to  seizure  under  execution 89 

Proceedings  to  recover 90 

Same  as  in  ordinary  cases,  but  cautionary  notice  to 

be  endorsed  on  BummoDs R     19 

CLAIM— 5re  Practice. 

CLERK— 5«e  Ofpicers — Practice. 

Definition  of  Itrm  as  used  in  Rules,  Ice R    70 

Appointment  and  removal  of. 9 

Dr/wfy  may  a/)pomMn  case  of  illness,  &c.,  by  leave 

of  Judge 10 

•  Sbcuritics  to  de  given  by. 

Covenant  available  to  parties  injured 22 

Bond  to  tht  Crown  to  collect  and  account  for  fees,         E     12 


CLERK— (CoHf/ttK«( 

DOTIKS  OK  GeX 

To  have  an 
Judge  m 
A$  to  kccpi 
To  keep 
Form  of  " 


boolM 


To  keep  an 
&c... 

0/  forfeited 
Accounts  ol 

to 

Emoluments 


Unclaimed  n 


As  to  eustou 

Procci 

eun 

Duty 

on 

Duty 

C( 

Ftcs—TMo 

Tok« 

Oaths  and  A 

tor 

J 

Forms— To 

Rules.. .. 
In  It 
thoso 
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WDKJE. 

{—{ContinHcd.) 
juries  OF  GcNr.nu.tY. 

To  havt  an  office  in  such  place  in  his  Division  as 

Judge  may  Jirt-ct R 

At  to  keeping  books  and  i-isuitiy  proco^s,  iVc. ...  13     49 
To  keep  books  in  manner  and  form  prescribed. .  R 

Form  of  "  Procedure  Booii" F 

"  Cash  Book" F 

To  keep  an  account  of  monies  received  for  fees, 

&c 

0/  forfeited  jets j 

Accounts  of  to  bo  verified 

—  to  bo  audited 

Etnolumcntt  return  of  to  make 

Returns  to  bo  mado  immediately 
after  30th  June  and  30th  December 
In  each  year  without  any  special 

order  from  Judge R 

Form  of  Return p 

Unclaimed  monies,  return  to  be  inado  of E 

List  of  to  bo  made  and  copy  of  with 
monies  sent  every  January  to  Co. 

Treasurer, r 

Form  of  Li»t p 

As  to  custodi/  of  books,  tfc— Punishment  for 

wrongful  detention  of. 

Proceedings  against  Clnk  by  Co.  Trea- 
surer  13     19 

Duty  of  Clerk  as  to,  on  removal  from 

or  resignation  of  oJHco 

Duty  in  reference  to,  on  separation  of 

Counties  or  transfer  of  suits E  17  18 

Ftea — Table  of,  to  hang  up  in  his  oflico 

To  keep  account  of 13 

Oaths  and  Affidavits,  general  power  to  adroinis- 

*"  •• 11    E 

And  See 

Forms— To  use  those  given  in  Schedule    to 

Rules.. U 

In   framing   where  practicable  to  take 
those  iu  Schedulo  as  guides 
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24 

3 
C4 
65 

13 
14 
15 
13 
110 


5 
13 


6 
67 

13 

20 

19 
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14 
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33 
81 
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.0  I  INDEX. 

ytMP^'K.--{Coniimtcd.) 

Duties  or  as  to  Frocf.f.dinos.  ■ ., 

Leave  of  Court  to  take  any  proceeding,  need  not 
draw  up  order  for  but  niii.uto   iu  Procedure 

Book R        60 

Amendments  when  ordered  to  muko  iu  presence 

,  ofJudgo R    44 

To  Sw/ all  process 86 

ITo  blanks,  to  leave  in  papers  issued 40 

*  ACCOVMT   CLAIM   OU   DEMAND. 

Entering  for  suit 13    24 

To  bo  numbered  by  Clerk  in  tho  order 

in  which  received  by  liira, R      8 

Numbering  to  shew  standing  of  suit  in  re- 
spect to  whole  number  of  suits  enter- 
ed for  current  year... ib 

Copy  of  to  bo  attached  to  summons  ....  24 

Copy  of  claim,  &c.,  entered,  to  bo  at- 
tache J  to  cvoiy  summons,  and  copies 
thereof  to  every  copy  of  summons..  R      9 

Issuing  Summons 13    24 

Form  of  Summons .  F      6 

Summons  to  bo  numbered  to  cc  rrespond  with 

claim R     18 

Date,  as  of  day  oh  which  claim  entered.  ib 

On  day  of  actual  issuo  in  cases  of  Alias 

or  J*/ur«M  summons.. ib 

To  bo  under  seal  of  Court 86 

To  be  issued  without  delay R      9 

Wbon   original  not   served    may   issuo 

another  or  8ucccs!iive  summonses. R    22 

Issued   by  leave  of  Judgu  must  contain 

a  note  thereof R     20 

In  suit'     ider  DOtb  section  of  tho  D.  C. 

Act,  note  in  given  form  must  a])pear  on         R     19 

Mode  of  Issuing 13  21  R's  9  18 

Jicquisiteo  in 40  R's  1814 

Ifots  of  to  be  entered  in  Proccduro  Book  49 

R      4 
Transmission  of  summons,     &c.,  to    ano- 
ther Division... 88 

R    21 
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)UTIK3  OF  A3  TO  PkI 

Issuing  Summon! 

Affidavits  of  iSi(j 

minister  to  ll 

Form  of  aiii<| 

Return  of  by 

ccdurc  Boolj 
Taking  Confrssii 
Must  be  in  I 
Clerk  . 
; .   Form  of  C<>| 

Af 

On  payment  intl 

On  plea  of  tcnd^ 
As  to  Statutory 
As   to  tummoni 

When 
.      .  to  CH 

Jurors 
Numbe: 
Form  o 
To  sum 
of  Ju< 


At  to  Issuing  Suhpana 

And  see 

At  to  hearing, 

Sec  Pkactice,  He 
At  to  juJjment  <ind  o 

See  PiJAcTitu ;  J< 
At   to   itpjilicalion    fir 

Sdc— PuAcrur, ;  i^ 
Warrants  of   ( 

To  indorse  on,  dfbi 

up  to  time  of 

Executions  to  be  is 

Baililf  rcq 

.    .  make  rci 
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INDEX. 

IM'R'K.—iOontinurd.) 

DviiKS  OF  AS  TO  Procf.edincs — Continued. 

Issuing  Summons — ( Continued.) 
<      AJJidaviti  of  Service  of  to  prepare  and  ad- 
minister to  LJailifF 

Form  of  aft'ulavit 

•,'       Return  of  by  Bailiff  to  be  entered  in  Pro- 
cedure Book 

Taking  Confession i 

Must  be   in   writing  and  witnessed  by 

Clerk 

;  .  Form  of  Confession 

Afliilavit  of  execution ... 


11 


On papncnt  into  Court. 


On  j^ea  of  tender 

As  to  Statutory  Defence .. 

•       At   to  tummoniny  Juries — 

When  notices  requiring  to  be  given 

to  Clerk 

Jurors  how  selected.. 

Number  to  be  summoned 

Form  of  Summons 

■  . . .  To  summon  Jury  instanter  on  order 

of Judge 

And  tee  Junv. 
At  to  Issuing  Sulpanas 

And  see  Sudpck.va, — Witness. 
At  to  hearing, 

See  Practice,  IIcakiko. 
At  io  judgment  ami  order, 

Sec  Pkactice  ;  Judgment  and  order. 
At   to  application    for  new   trial,  See  Practice  ; 
(Sec— Pk  AC  net: ;  uVcic  trial. 

Warrants  of   Commitment — 
To  indorse  on,  debt  and  costs  or  iino  and  costs 

up  to  time  of  delivering  to  Bailiff 

Executions  to  be  issued  by..... 

Bailiff  required  at    every    Court  to 
■r.  make  return  of  oxecutioni,  Jcc 
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R  4 

54 

ib 
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11 
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12 

46 
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12  INDEX. 

CLEUK—iCoiiU'nvcd.)  • 

Duties  of  as  to  ruocEEDixos — (Continued.) 
,  Clerk  to  filo  return  in  his  oflice.. . .  R      7 

Kctuni  to  bo  open  to    inspection 

■■     *    .  •  without  feo ib 

T    ■  Clci'k  to  cxamino  returns  within  10 

i  days  after  the  receipt  thereof ib 

■\.  ..     '  If  found  correct  and  complete  to  en- 

".  <,      »  dorse  a  memorandum  thereof  in 

V'.  '  .    .  form  prescribed ib 

.  •    If  found  incorrect  or  incomplete  to 
■  -   ••   •  notify  Judge  and  of  the  particulars 

/    '  -    •;  thereof. ib 

And  See  Practice  ;  Execution. 
At  to  AUachmcnt — S«  Attachment.  ^ 

^  Where  claims    made  by   third  parties    to  goods 

seized — See  Interpleader. 
At    to  Judgment  Summons — See  Jidgment 

SVMMONS. 

Feet  by  whom  to  bo  paid  in  first  instance 14 

E        3 
Judge  empowered  to   enforce  pay- 

,     ,      •             ment  of  . .. ib 

>     Jury 33 

■        :                       E     11 

Bailiffasto 41 

RsMiniERATIOII  TO 12     14     8S 

E  3     11     31 
FiKiSHMENT  OF  for  default  or  misconduct 76     77 

Actions  against  on  the  security  Covenant 23 

Particulars  in  such  actions  to  be 
in  given  form  ;  subsequent  pro- 
ceedings   same    as    in   ordinary 

cases -. R     16 

'    ^'  Form  of  particulars F       5 

■       F(mv«  in  Actions  against  in  Division 

Courts 62 

In  Superior  Courts ;  Plcudinq;*,  &c.       107  108 
Liable  to  be  sued  jointly  with  Bailiff 
and  pleadings E     1^ 


CLKRK  OF  THE 
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Of  locality] 
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Proceeding 

COMMENCEMENT 
Issuing  sum) 

COMMISSIONERS 
Empowered 
General  pow( 
Courts 

COMMITMEXT- 

POWER  OF  aij 
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Order  for  i\\ 

To  bear  dad 
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INDEX. 

jERK  OF  THE  PEACE— 

Duty   of  iu  respect  to  tlio  formation  of  Courts 

E  IG 
..  To  file  ofliccrs  covenant  nnd  may  certify  contents 

Such  certificate  evidence  in  all  Courts 

)LLECTOIl— 

Of  locality,  to  furnish   Clerk  with  a  Jury  list. . 

May  be  fined  for  neglect  or  refusal 

Proceeding  against  for  default,  mode  of 

)MMENCEMEXT    OF    SUIT— 

Issuing  summons  to  be 

)MMISSIONERS  OF  SUPJ-RIuR  COUKTS- 

Empowered  to  tike  certain  allidiivlts 

General  power  to  swear  affidavits  to  be  used  in  tho 
Courts 

COMMITMENT-  " 

Power  of  and  mode  of  proceeding 

See    JonoMEST   Summons, — Coxtempts, 

Baiuvfs — Justice     or     tiik    Peacb 

Wakuants. 
Waruast  or — 

llode  of  executing  in  another  County 

Order  for  not  to  be  drawn  up  or  served 

To  bear  date  on  day  on  which  order  entered  and 

to  be  in  force  for  three  months 

)NFESSION— 

How  TAKEH  AND  BEFORE  WHOM 

Must  be  in  writing  and  witnessed  by  Clerk  or 

BailiiT  at  the  lime  of  the  taking  thereof 

Me/ore  Adion  commenced — 

Must  in  itself  shew  the  particulars  of  tho 
claim  it  is  given  fur 

Must  be  proved  by  oath  of  tho  subscribinw 
witness 

Requisites  as  to  oath  or  affidavit 

Form  of  a(Iid;i vit 

Unless  application  for  judgment  made  with- 
in three  montiis  or  sittings  next  after  such 
period  further  proof  required 

The  further  proof  (by  nflidavil)  that  amounC 
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R    55 


64 


R    31 

54 

ib 

F     12 


R    31 


r.-svs,      -ft^.      ■  ,     'V»;-f- -.rill!  ;>  •,.;,...*..  y,j„5,,^,^,..,.j 


ri^iii».ii.nipi  mt  >y 


•  '}  * 


'.iH' 


i'.-J' 


';\i-  I    ,  =7 


I.  tr, 
■**i 


*«l 

I"! 


''Ml 

'  I 


C( 

cc 

CO 
OOi 


ICON 

CON 
COSl 


;:     ST 


.*>iMl»ti.H)>»i»a>-  .  ■.,d»kitnMtiii0*h»l>^»iUittti*ti»it<mi'liifnaiM-'^''»>»*'i*C.'*ii 


..^  .^^^•ii'fjili';p!ai-XlT.''A 


r 


li  nn)Ex. 

CONFESSION— ((7o«//«  M^(f.) 

How  TAKEN  AND  DEFonE  WHOM — (Continued.) 
Btfore  Action  commenced — (Continued.) 

confessed   or   some  part  thereof  remains 

justlyduo ib 

Applications  for  judgment  to  l)C  at  Court  for 

'    Division  wherein  confession  taken. ^.....  ib 

Judgment  how  obtained.. . ...  54 

Jl/ter  Action  commenced — 

Form  of  Confession - -         P      11 

Proof  of  due  taking  requisite .......  54 

Form  of  affidavit  of  duo  taking P     18 

Judgment  how  obtained . .........  54 

CONSENT— 

On  reference  to  Arbitration — See  Arbitration. 
CONSOLIDATED  REVENUE— 

Charged  with  any  deficiency  in  foe  fund 16 

■  in  Judge's  expenses  E      5 

CONSTABLE- 

Empowered  to  execute  writ  of  attachment .„  64 

To  aid  Bailiff  of  Division  Court 95  07  100 

As  to  hi»  right  to  sue  out  Interpleader,  Sec E    7 

CONSTRUCTION— 

Extension  Act  to  be  read  and  construed  as  part  of 

Division  Courts  Act  of  1850 E       2 

O/teords—"  County"—"  United  Counties" Ill 

"  Landlord"—"  Agent" E     15 

Certain  used  in  Rules  and  Forms R     70 

ICONTEMPTS— 

By  disturbing  proceedings  of  Court 13 

In  face  of  Court — how  punished 75 

Form  of  warrant  of  Commitment  for F      62 

)NVICTION— 

Set  Justice  of  the  Peace. 

)STS—  .    ■  ' 

In  Division  Court— 

Clerks  ofto  tax  subject  to  revision ....»  13 

Allowauce  to  witnesses 4S 

^  Table  of. F     14 
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COSTS— {Continued.) 
To  follow  event 
Or  otherwise ' 
Postage,  neccssail 
Plaintiff  makin^j 
liable  to... 
'   \       Withdrawal  of  1| 
None  allowed  it 
Court  without! 
On  payment  of  rl 
■'        On  plea  of  tend. 
In  case  of  distrc] 
Execution  may 
And  SeeAri 

'    Il)TERriJCAD£| 

COUNTY— 

Construction  of  wi 
What  word  includ^ 

COUNTIES- 

On  Separation  of,  r^ 
Courts  within 
County  and 
<  each  rcspccti 

When  limits  0 

continued . 

Judge  may  ma 

of  pending  pr 

County  may  be 

after  8eparati( 

COUNTY  COURT— 

Clerk  of,  not  to  be 

Execution  against 

sion  Court  Judg! 

See     also    Judgi 

Rules  Geneiu; 

COURTS  DIVISION- 

See  Divisio> 

COVENANT— 

See  Securit 
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\'IS—{ConfinV''<f.) 

To  follow  event  of  suit  unless  apportioned  by  judge 

Or  otiicrwiso  directed 83 

Postage,  necessary,  to  bo  costs  in  Iho  eau30 R     47 

Plaintitf  making  default  in  nppcaranco  or  proof 

liable  to 83 

Withdrawal  of  IMaintitf,  rule  as  to  costs  on R     27 

None  allowed  in  Action  on  Judgment  of  Division 

Court  without  special   order 52 

Qd  payment  of  money  into  Court 40 

On  plea  of  tender E    27 

In  case  of  distress  for  rent  by  Bailiff E      6 

Execution  may  issue  for 73 

Atid  See  Attacumknt — Judomem  Summons — 

IktERPLXADER — SOFERIOR  CoCRT. 

NTY— 

Construction  of  word  in  Statute Ill 

What  word  includes  in  Rules  and  Forms R    70 

COfNTIES- 

:  V    On  Separation  of,  regulation  as  to  Courts E     10 

Courts  within     Territorial    Division    of    Senior 
County  and  of  Junior  Courts  to  bo   Courts  of 

each  respectively E    16 

When  limits  of  Division  altered  how  proceedings 

continued E      17 

Judge  may  make  order  in  respect  to  continuance 

of  pending  proceedings F     18 

County  may  bo  divided  at  first  Quarter  Sessions 

after  separation  into  Division  Court  Divisions . .  E     20 

OQUfNTY  COURT- 

^         Clerk  of,  not  to  be  Clerk  of  Division  Court 110 

Execution  against  lands  may  bo  sued  out  of  on  Divi< 

sion  Couit  Judgments 67 

Set     also    JuDGB — Lands — Superior — Cocai — 
Rules  General. 

JTS  DIVISION-  '    '    .' 

See  Division  Courtb. 

SNANT— 

See  Securitt    Covenant — Clerks — Bailiffs 
—Jurisdiction, 
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10  -  INlfKX. 

I 

CIUMINAL  CONVKHSATIOX— 

Court  n»  p'lwrr  to  try  action  for E      ; 

CnOSS  JUDtJMKNTS— 

Mojo  of  sotting  otl* 5| 

CUSTOM— 

Right  to  wben  involved,  in  Action — Court  uo  power  to 

try E      ) 

DEATU— 

,  .       (i{  p.irtio«  to  judgment — how  to  revive  on ^3 

Set    K.vBcuroRS  and  Admisistratobs — Treasubeb— 
Clekk — Bailikf. 
DEBTS  AND  DEMAXDS- 

Whnt Recoverable ...22  23  2fl  64  VO 

SpliUiiiy  of. 20  43  Ct 

Excess,  Abandoiivunt  of il 

DEFAULT   AND   .MISGONDUOT    OF  OFFICEUS— 

Set  OrriCERS. 
DEFEXCF^ 

Noti^eof  Stntutablo  to  bo  given 43 

R     29 

Form  of  notice  of  set  off F      8 

Statui.ible  dcfonce F       » 

Notice  of  defence  by  way  of   pica  of  tender 27 

And  Sec  ruAcricE. 
DEFRAUDIN'G  CREDITOUS— 

By  ossignincnl  or  concealment,  itc.  of  property,  ground 

of  committal  of  Dt)Uor 92     96 

DEMAND  AND  ACCOUNT- 

Ste  PllACTICE. 

DEPUTY  JUDGE— 

See  JuDOK. 
DEPUTY   CLERK—  .       '        ' 

See  Clerk.  .    , 

DEVISE  BEQUEST  OR  LIMITATION— 

Validity  of  questioned — Courts  ousted  of  Jurisdiction. .  E      <J 

DISCIIARGE- 

Of  debtor  from  prison  on  payment  of  debt  and  costs.  99 

DISCONTINUANCE  OF  ACTION— 

See  WiTiiDBAWAU  ' 

DISTRESSES-  .  .  <\ 

Irregularity  in  not  to  bo  deemed  trespasses 1^ 
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fvr  Rent  wiicn 
execution . . . .  | 
DlVlDINO- 

Causo  of  Action,  | 
diction  .... 
DIVISION  OF  C0UN| 

UiVISlON  COURTS- 

KXIBTISO   IN    185| 

Monr.  or  cossTij 

On  sepc 

IIow  affected  by  I 

WUEN    AND    WHT. 


How  BECOUDED 
StVLE    ANn  SEAL 

Forging  H( 
cesB  wii 
Not  Courts  of 
OrricEKS  or— Jv 

MlHlSTRUIAI. 
JuniSDICTIOS  OF- 
PUOCCSS    OF— 

By  ai 
Inter 

cas 
Fari< 

tot 

Bkfork  AnntTRA 

In  Attaciimknt 

Execul 

In  BEsrrxT  to  i 
To  I 


— ■■  %il    ilWW^fcitHWt^*— ^W  M"— *  "W  W»  ! 


wemm-mmi'mn  ■«■»  >■"»»■, « 


m>^-*st"-^.n*^'.%   >' 


^%r^*7U'T^r 


1 


0^1 


J,.V.'tv;''ji,.-  >  ,i'  '.  *   .'^--S^ 


t. ..  jf  «R«e««»r*d5:.i*s;:^^ 


INDKX. 

For  Rent  wlicu  to   bo  inado  by  bailiff  acting  under 

CXCCUt'  {111 

'IDING- 

Causc  of  Action,  not  allowed,  to  bring  within  juris- 
diction      28 

DIVISION  OF  C0UNTIE3- 

Ste  COUKTIES. 

IV^ISION  COURTS- 

ExisTiN'u  IS  1S50,  continued  until  altered 

Mode  of  coxsTiTrTiso— numbers  and  limits  of . . . . 

On  separation  of  Comiiios 

How  affected  by  Division  of  County E  IG 

When  and  miu.ke  held— Judge  to  apjioint 

On  adjournment 

In  remote  situations. . , . 
How  REcoitPED  AXD  NOTIFIED,  whcn  appointed,  &C. 

STfl.E    AND  Sr.Kl.  OF 

Forijiiig  seal  or  professing  to  act  under  pro- 
cess without  authority.  Felony 

Not  Courts  of  record ,. 

Officers  or— Judicial 

And  See  Judge. 

Ministerial 

See  Clerks  and  Bailiff. 
Jurisdiction  of— 

See  Jurisdiction. 

FriOCESs  OF— 

See  Practice. 
By  affidavit  in  what   mam- er  submitted 
Interrogatories  may  be  proposed  in  such 

cases . 

Variance   between    evidence    and    mat- 
tcrsstated  may  bo  amended 

And  Sec  Practice- l»if«t/mc/»<— 
BxroRG  AnniTRATons — See  Aruitration. 
In  Attachment  Cases— iSc«  Attachment. 
Execution  of  Confession — 

Ste  Confession. 
In  respect  to  demand- 
To  bo  confined  tc  particulara 
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IKDEX. 


'\ 


DIVISION  COURTS-(Con^«wfrf.) 

In  Rlspect  to  Demand— (ron/marrf.) 

What  decnu'J  proof  of  cJemand 

Books  of  PluiiuiflT,  cv'ulcnco   in  certain 

f  cases 

Books  of  plaintiff  and  defendant    evi- 
dence   in    certain    cases.... E 

Collateral    Matters— AVe    Practice,— Interplea- 
der, Jcdcmf.nt  Summons. 

/^ee— Collections  &c.  for 13  13  15 

E 
EJECTMENT- 

Actions  for  will  not  lie . . 

E MOLUMEXTS— 5«  Retirxs. 
EQUITY  AND  GOOD  COXSCIENCE- 

■■>■  Decisions  in  Courts  to  square  with 

And  See 

EVIDEXCE- 

Br  PtTBLic  Books  AND  Documents.......... 

Br  Books  OF  Plaintiff 

Of  Plaintiff  or  Defendant 

Br  Witnesses  and  Pakties. 

Written  Evidence  allowed  in  certain  cases . . 

,  When  and  in  what  cases  parties  to  suit  may 

beexamincd 


Notwithstanding  Upper  Canada  Evidence 
Act,  parlies  may  bo  examined  at  instance 
of  Judge, 

Compelling  Attendance  of  Witnesses  to  givk— 
Ste  Witness. 

Ikspcction  or  Documents— 

See  Fn.KCTici:— Inspection  of  Documents. 

At  TO  rARTICULAR  FaCTS— 

Service  of  Summons—  ^• 

See  Practicb. 
In  Interpleader  Cases— 5f«  Interpleader. 
Oh  Judgment  Summons— iVi;  Judgment  Summons. 
False  Evidence — 

The  wilful  and  corrupt  giving,  perjury 
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31 
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XCESS- 

Over  amount  of  Ju 

May  in  ccr 
in  his  cl: 

May  in  cort 
in  his  set 

Hust  bo  dc 
or  set  off. 

-XECUTION— 

How  and  when 
Note  of  to 

Party  havii 

sue  out  II 

To  another  < 

Party  not 

days,  Ac 

Exception 

Immediate—} 

Form  of—rex^ 

Form  of  Ei 


See  Exu 

In  IntcrpU 

False  Return 

Kefflcct  to  Ici' 

Ik  particular  c. 

In  attachmcti 

On  cross  Juu 

Affainst  Par 

Against  £xa 

T0K3  an 

On  Awards. 

Against  Officei 
Wuere  and  bov 
Where  poods 
How  stayed 
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.CESS- 

0ver  amount  of  Jurisdtclton— 

May  in  cort.iiii  cases  bo  abandoned  by  plaintiff 
in  bis  claim 26    C4 

May  in  certain  cases  be  abandoned  by  defendant 
in  hisset  off ••  43 

Must  be  done  in  the  first  instance  on  the  claim 

orsetoff R    69 

ION— 

JoW   AND   WnElI   SUED    OUT -- 13      53 

«  Note  of  to  be  entered  by  Clerk 49 
-  in  Procedure  Book  R  4 
Party  having  order  for  payment  of  money — may 

J.';,              Bue  out  upon - -  63 

7          To  another  County 65    97 

Party  not  to  bo  delayed  in  for  more  tlian  50 

days,ifec 50 

Exception  in  cases  of  new  trial E    28 

Immediate — how  obtained 03 

form  q/"— requisites  in  and  return  to. 40  46  53  66  63  86  07 

Form  of  Execution  against  goods  of  defendant..  P     20 

against  goods  of  plaintilf. ...  F    21 

— for  and  against  Executors  and 

— administraters. 

See  ExEcuToiis.  ■     ... 

In  Interpleader  cases,  See  Interpleadeii. 

False  Riturn  to — remedy  for 69 

Neglect  to  levy  kc,  loss  by  remedy  for 101 

Ih   PARTICt'LAn   CASES 

Jn  attachment  casei 68 

On  crosi  Judgments 51 

Against  Partners 29 

Against  Executort  and  Admiatrators — (See  Execo- 
TORS  and  Administrators. 

On  Awards E      4 

R    69 
^AoAiKST  Officerb — See  Officeus,  Bailiffs,  &c. 

g'WUERE   AKU   now   EXECUTED 5S      60 

Where  goodaout  of  the  County 97  ,    * 

How  stayed 89 
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IKDKX. 

WuniiE  Axi)  Ilovr  Exkcited — [Continued) 

Amount  of — in.iv  be  IciidoroJ  to  liaililF .- . . 

2^olice  of  sale  under 

Ojfiecrs  not  to  purchuf^e  at  sale*  under 

Itrcguhrltics  in  Distresses  not  to  be  deemed  trev 

passes.......................... 

When  Landlord  claims  for  Kent 

'L  And  «SVc  Landlord. 

Where  third  parties  claim  goods  seized 

•••  And  See  Inti;epleadeb. 

What  rnoPEinT  mat  bb  seued  under — 

And  Low  disposed  of. . 
All  goods  and  chattels  (except  wearing  apparel 
bedding  and  tools  to  the  value  of  £5)  bank 
notes,  cheques,  bills  of  oxehango,  promissory 
notes,  bonds,  specialities  or  securities  for 
money  belonging  to  person  against  whom 
execution  issued 

/n  relation  to  partnership  j>roprrty 

Against  Kxecutors  and  Administrator 

And  see  ExEcnions  and  Admixistratous. 
Saksunder 

Interest  to  be  made  over  and  above  debt  and  costs. 

Chose  in  Action  seized — how  disposed  of 

Where  landlord  claims  in  respect  to  rent 

See  Laniiloisd. 
Where  claim  made  by  third  party — See  Inter- 
pleader, 

Geniral  Rktcrn — 

Respecting  to  bo  made  by  Bailiff  on  at  every 

Court 

Foim  of 

Clerk  to  file — certify  if  correct,  if  incorrect  ire., 

to  Report, 

Opeu  to  Inspection  in  Clerk's  Oflico 

I  Return  of — Dow  enforced 

If  false,  &c.,  how  punished 

And  Sec  Bailiff. 


EXECUTION— (Con<;««crf.) 
llETun:!  made — 

To  be  entered  by  I 


55 

Cn 

KSKS    ON ..■■•••• 

61 

On  Intekpleadeh — 

See  Interi 

?9 

Against  Lands — I 

E 

e 

EXECUTION  CUEDITOU— 

May  sue  on  choses  in  act 

E 

7 

And   See  '. 

EXTORTION— 

SeeC 

89 

FACTS— 

Judge  to  determine  when 
Controverted,  Judgo  may 
instantly  to  try  .... 

FALSE  PRETENCES- 

Debtor  obtaining  credit  un 

89 

FEE  FUND— 

29 

See  Fees. 

80 

Clerks  to  collect  fees  for  . 
Anc| 

to 

61 

Fines,  Ac.  to  bo  part  of... 

■5.3 

1                 Unclaimed  monies  to  be  p; 

90 

Collections  for— how  paid 

As  to  deficiency  in 

And 

Judge's  salary  charLroa  on . 

Travelling  exponoei 

Certain  contingent  espenc 

FEES— 

R 

F 

12 
CS 

'                 Court  and  Gificeus. 

What  payment  and  by 

R 

1 

1 

ib 

i                       How  payable  of  enforct 

fi<) 

1    .                    Table  of  to  bo  luiiig  uj 

59  ] 

101 

!                        Forfeited  to  bo  part  of  I 

of  to  bo  kept. 
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Keiurx  made — 

To  be  entered  by  Clerk 

■  in  ProccJure  Book . 


49 

R      i 
14 


Fees  on 

Ox    IsiEUrLEAPtU — 

See   IXTETll'I.EABEU.  .        .<        , 

Against  Lands — how  obtained — See  Lands. 
fEKECUTION  CUEDITOU— 

May  sue  on  closes  in  notion  seized  for  his  benefit. ...      '  QQ 

And  See  Executiox — Juuomesx  Slmmoxs. 
gSTORTION— 

See  Officer. 
r^CTS— 

Judge  to  dctennino  when  there  is  not  a  Jury F      11 

Controverted,  Judge  may  order  a  Jury  to  be   returned 

instmiily  to  try  . . . .  .... . Jfe, 

FALSE  PKETENXES— 

Debtor  obtaining  credit  under,  Huble  to  commitment..  98 

UE  FUND— 

See  Fees. 

Clerks  to  collect  fees  for 13     14 

Ani  Sec E    2       3 

Fines,  &c.  to  bo  part  of 15  35  4S  103 

Unclaimed  monies  to  be  part  of E     13 

Collections  for — how  paid  over 15     16 

E     13 

As  to  deficiency  in...; 17 

And  Sec E  10  25 

Judge's  salary  chai;,'od  on 12  17 

Travelling  expences  oliari,'..d  on E     25 

Certain  contingont  cxix'ncos  charged  on £     lo 

lEES—  .       •  •  • 

CoCnT  AND  OfFICEnS, 

What  payment  and  by  whom 14 

E  3  Ks27  GO 

now  payable  of  enforco<l E      9 

Table  of  to  be  hung  up  in  Ckrk's  office i4 

Forfeited  to  Ik>  jart  of  Foe  Fund  and  special  tccount 

of  to  bo  kept J4 
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99  INDEX. 

FEES— (Con /mufrf.) 

Unclaimed  monies  to  bo  part  of  Foo  Fund E 

Accounts  of  to  bo  kept  and  Collections  paid  over. .         13     15 

Treasurer  to  pay  over  CoUei-tions 10 

On  Suminunin^  -Tury,   liow  paid 33 

"With  rexpcet  to  service  out  of  Divi^iou 18 

On  distresses  for  llcnt E      0 

Ofliccrs  taking  greater  than  allowed,  puuisbinent  7o 

FEME  COVERT— 

Unclaimed  monies  of  not  forfeited 13 

FIERI  FACIAS—        •.  ' 

Precof  t  in  the  naturo  of  ordinary  executions  of  Courts  93 

And  See  Execltio.v. 

FINES—  .  ' 

Account  to  bo  kovt  of 13 

To  form  part  of  Fee  Fund 15  35  48  103 

E  2      3 

For  disobedience  of  Jury  Summons 32 

Oh  Witnesses 48 

For  Contempts 75 

On  Collectors  refusing  copy  of  Jury  List — E    21 

For  Assault  on  Olliccr 100 

Payment  of  may  bo  enforced  as  a  Judgment 82 

FORMS— 

See,  ScuEDULi  to  the  Division  Couhts  :  Act  C.  iSs  £. 
and  Schedule  to  Rules  1  to  68. 

Under  old  JiuUs  to  cease R       1 

New  iu  force  on  1st  October,  1 854 II       2 

Where  Forms  not  to  be  found  in  Sehcduie,  Forms  to  be 

used  as  guides  in  Framing R       1 

Form  substituted  for  Form  in  Schedule  D  of  D  C  Act,  ¥    C 

in  Schedule  D  of  D  C,  act F    22 

FRAUDULENT  DEBTOR— 

See  JvDOMXRT  Summons. 
niANCmSE—  "'  "•   •    *';    : 

When  in  question  in  an  action — Court  no  power  to 

try E    1 

GAMBLING  DEBT— 

No  action  to  lie  for— Extension  act 9 

R    61 


'        GAOL  COMMOX- 


Of  th  J 


I 

\        GOODS— 


GOVERNOR  IN  CC| 

Duties  of- 
Aa  tol 

>  .    ,  As. tol 

In  re  I 

,,,.,■  As  tel 

As  tol 

As  to  I 

HEARING  AT  TpJ 

HERED1Tx\MEN1 

Whoi 

HUSBAND  AND 

As  to 

IMPRISONMENT-! 

Unde 

How 

INFANT— 

...       ■,  Enab 

:    Unclj 

iNFORMALlTlEf^-! 

Ceitri 
Ccrto 

Judg 
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I.VUKX. 

^ '  L  COMMON- 

Ot'tLc  County — wlioin  lialilo  to  oiiinuiiiinciif  to 
See  JiDOMKsr  Summons— Conii.mit 

-  .    .'V        I'  — ClKIIK — Il.VlLIFF — Wn.VKSS, 

•DS— 

Sie  F.xEcirws — AirAciiMEM — Ix. 

TElil'LtADKU, 

,\':-:r:xoR  ix  couNCiL-  ••  •  ■  -  ••• .'  , 

DCTIKS  OV —  •   T'**,! 

As  to  r'.'muiK'rnti(>nof  JiiJgcs  ....  ....  .^,. 

As  to  nuilituf  Clerks  mvoiint   

',  In  n's|ii'ot  to  iK'lliifucy  in  too  fund 

, .  A»  to  iVirni  of  Ti i-nsurei's  Security 

Aj  to  poriixl*  of  liol  I'  ';  Court!"   

,,    ,»  As  toiipjiniiumfnt  >,i  I  .  County  Juil^'t'A  tofninii' 

liulis,  «kc 

AniNG  AT  TRIAL—  ;..,'.. 

See  PnACTicE.  ' 

:I;E  Dl  TAMENTS—  •■..'., 

WLon  tiilo  ti>  in  fjuestion,  Court  no  power  to  try 
action    , 

m.- .-BAND  AND  AVIFl^- 

As  tojoinJor  liy,  in  suits — See  rRACiiCE. 
PI'.ISONMENT— 

UniWr.IuJsmcnt  Summons  not  to  operate  ns  sat- 
isfaction of  tlcinund 

Kow  tli.v. h.irgo  from  oltainetl 

DfyANT— 

Enabled  to  maintain  nctiuu  for  wages  in  same 

manner  as  if  of  f.ll  ajjo 

Unclaimed  monies  of,  not  forfeited ^ 

EKJOICMALITIES— 

Certain,  not  to  make  party  a  trcspassfr 

...Ctrtaiuprocoodingsnot  to  be  quashed  for  matter 

•'  of  torm.. 

Judge  may  refuse  to  set  n.side  or  hold  void  any 
prwet-'iling  on  account  of  any  irregularity  or 
.  ..^        defect  therein  which  shall  not  in  his  iij)Iuion 
interfere  with  just  adjudication  on  merits.. 
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24  IKDKX. 

INSOLVENCY—       ,  •      - 

jS^feBANKRCPTcr.  •  '  , 

INSPECTION  OF  DOCUMENTS— 

See    Pbacticr  ;  Procecdinps    le- 
twten  Summons  and  Hearing, 
INSPECTOR  GENERAL—     " 

Certain  roturns  to  bfl  made  to ^  \q 

INSrALMENTS— 

Judgment — payment  of  may  bo  ordered  by ... .  50 

Payment  of  may  bo  suspended  for   temporary 

disability 93 

'  Order  for  payiucnt  of  by,  may  be  rescinded. . . .  83 

Payment  of  Judgment  debt  by 93 

INTEREST— 

Recoverable  on  Judgment  from  date  of  entry  55 

Bailiff  to  mate,  over  and  above  debt  and  costs  on 

executiciQ 53 

INTERPLEADER—  ' 

Claims  on  goods  seized  may  be  adjudicated  on . .         E        7 
.    By  landlord  for  rent  or  by  third  party  otlier  than 

judgment  creditor... E        1 

UODI  or  PitOCCEDINO — 

Clerk,  on  application  ofOflicer,  to  issue  Summons        E        *l 
•  Claimant  and  Execution  Creditor  to  be  sum- 

moncd E      7 

/brw  </ Summons  to  Plaintiff F      28 

to  Claimant p      29 

" '  Summons  to  be  served  same  time  and  manner 

as  ordinary  su'^monscs  on  a  claim R     59 

Claimant  6  days  before  return  of  summons  to 
deliver  the  particulars  of  the  goods  claimed 

v'v,  and  the  ground  of  his  claira I'i. 

When  claim  for  rent — ITie  amount — for  what 
period — in  renjHict  to  what  premises  same 
is  claimed  to  be  due — and  the  time  of  hold- 
ing to  b<)  stated I'J, 

Form  of  particulars  of  claim p      39 

By  consent  claim  may  !;o  tried  without  these 

preliminariofl .,         R      53 
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I         INTERPRETATION- 
j  Of  Divisi 

OfDivis: 
Rule  of 
INTERROGATORIES 
c         May  be  a 
by 
JOINT-CONTRACTO 
JOINT-TENANT— 

Within 

JUDGE  OF  COUNTY 

To  presii 

Travellir 

Power  a 
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May  app 
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INDEX.  M 

r.\1EEPLEADEK— (Cbnfjnwcd) 

Money  paid  into  Court  to  be  retilned  till  claim 

adjudicated  upon R      63 

Actions  in  other  courts  respecting  goods  seized 

thereby  stayed E       7 

Court  to  adjudicate  on  claim  and  co^ts 

Form  of  Minute  of  adjadication.. F      31 

Order  to  be  final  and  conclusive £       7 

Where  claim  dismissed,  Bailiff  may  retain  his 

costs  unless  Judge  otherwise  order II      54 

Execution — Form  of  agaiust  goods  of  claimant.        F      32 
:..VTERPRETATION— 

Of  Division  Courts  Act  of  1850 Ill 

Of  Division  Courts  Extension  Act  of  1853 E  2  15  32 

JtuU  of  in  General  Rules R      70 

LVTEBROGATORIES— 

May  be  administered  to  ivitness,  proving  demand 

by  affidavit 31 

CXT-CONTRACTOR 29 

l>'.  LKT-TENANT— 

Within  meaning  of  term  "  Landlord" E      15 

T1*GE  OP  COUNTY  COURT— 

To  preside  over  Division  Courts 7 

Travelling  expenses,  allowance  towards E      25 

Power  and  authority  of  in  reference  to  l>ivision 
Courts,  the  officers  thereof  and  procccJings 
therein 

See  JiDGK  or  Division  Codrt. 
.  1»GE  OF  DIVISION  COURT— 

Whom  to  be 

A^Tiom  in  case  of  absence  or  illness  of  Go.  Judge  8 

Disabilities,  made  incident  to  the  office  of  ....  7 

What  word  "  Judge"  extends  to,  in  Rules  and 

Forms B      7o 

GiNMAL  AtrrilOKITT  OF 

In   reference  to  est^tblishment  and   time,  and 
place  of  sittingfi 

See  Division  Courts. 

May  appoint  Deputy 8 

Who  maybe  Deputy 8 
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•26  INDEX.  V 

JUDGE  OF  DIVISIOX  COlTRT-i ronthvauj.)    --^-M.  .  :   ' 
Gexkhal  Airriioiiin-  of — (Cuntlnurd.)  ,    • 

.  AppointiiH'iit  of,  to  lie  notiti.il S 

To  be  sole  Ju(h/f,  to  ilctonuiiii' in  a  sutinnary 

■way'iK'oorilinir  to  justice  mill  o<|uity ..  23  30 

To  bo  sole  jiiil'i'C  of  all  aetions.  mil  toiletennino  , 

all  question!!,  as  ^velI  of  iiict  as  of  law,  in 

ri'lation  tlicreto E     11 

May  orJcr  Jury  to  hi  eir.paiinellol  to  ucriilo 

controvcileil  facts E      11 

Oatlis  A-c,  spocinllv  autTioiifcil  to  administer  ..15  .SI  4r,  8S 

E    2a 
RuUs  of  Tractice  jiml  Forms— Cou'jty  Court 

■    ■  .    Judge  may  fi nine —  44 

.        .       Ji'ut  Ste E     10 

Scale  of  allowanee  to  witnesses — may  frauie...  48 

But  See ". -..  R48,FU 

May  fine  and  inii»risou  for  conleinpt  —  l 75 

May  punish  for  assault  on  olFicer  or  rescuQ  of. 

{TootJs. ..  . - —  100 

May  lino  Collector  for  noLrlect  to  fuinijh  Jury 

'  Li-ts r - -    ,       E     21 

.'    May  make  onler  to  cnf<<ico  I'ayinent  of  fines  in 

like  manner  as  iudirment fi2 

\  E    21 

Mav  onler  discharge  from  imprisonrr.efit  under 

order  of  the  Court... DO 

May  devise  means  for  rocoverin;;  jvJgincnts 

a<'uinst  personal  repri'?"ntatlvos 73 

n, It  See A.,     li's  C7  08 

May  certify  a  judgment  in  order  to  execution  in 

aiiotlier  County --  55 

Fonn  ofCertitieate -'-.         F      52 

Courts  of  I'e.juests' orders,  may  oiif>rce E     24 

Court  of  Kenuesls'  liooks,  A-i:.,  nny  order  to  bo 

transferred -  ** 

May  order  execution  on  eeriiticate  from  another  ' 

County    - ** 

AUTHOHITY  OF,  IS  IlKKEUKNCK  TO  PrvOCni'lNOS — 

For  Lis  ample  powers  a»  to  aincndnunts 

See  Puactice;  Ainttuhncnti. 
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INDKX.  •-         Z( 

JUDGE  OF  DIVISION  COX: \VX—{Continio,l) 

AcTUonirv  oi-  in  ui:i'!;ni:NCK  to  ri!Ofi:i:i>iN09 — [Coxtin'iaf.) 
Irrcgnhirlhj  or  ihfict  in  jiroirttliii;/s — 
i        ,  .  May  rotti-o  to  set  a.-wlo  or  hold  void  for,  wlieii 

>      •■• :      ,  in'liiif  o|iiiiioii  just  niljtiilieatloii  on  iiiorits 

I  'not  intorll-roil  with U      4ft 

'.  :  <■  May  a}<ply  the  j)nnci|ilf.i  of  rraistice  in  tho  Sii- 

. .;  ...  peiior.  Courts  in  castas  not  c.\prei«j>ly  ])iovid- 

cd  for  by  statute  or  Uule E      10 

- '  Before  Htaring — 

•       See  AiTACiiMKNT — and  I'liACTiCE ; 
;,;     ;■  _  _  Procveidnyx  bcliaen  Summoin 

:.•;       •  amf  Jf earing. 

i  May  on  groun'ls  shown  order  suit  to  be  brought 

•  i     ::'.'    .'  in  a  purticuhir  r>ivision E        9 

And  tec  VnncTiOE',   Venue, 

May  upocially  onU'T  a  cliatiifo  of  Venue 2f> 

-  But  See  ..1. E        8 

'  ■ ..     J  .*  ;'^ ,  Ou  !>e{)aration  of  Counties  may  prosf'ril>o  1  )ivision 

•'^•»  in  which  landing  suit  to  be  coulinuwl....        E  17  10 

'-       '     Thelltarlng — 

<lSi«  JrnisDiCTioN — Thkciicv.;  Jftarinri.  ' 

What  maij  hold  plea  of,  and  what  txcmjttcd  22  2.3  20  C  t  70 

V      ■> 
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In  matter  of  Interpleader , 

Jfay  order  a  n'fennoe  of  cause  to  arbitration.. 

And  Scr  AuiiifKATiov. 
Mode  of,  and  Rule  of  determination  at 


AVhen  jury  c;illod  hns  power  to  non-«uit 

"When  jury  disnixroe,  may  act  on  evidi'iioe 

May  liiiuself  order  jury  to  bo  em)ianiji.!ii'd  in- 

stAntly,  to  ikiide  controverted  facts 

Course  of  lliarinjj ,... 

On  appearance  of  parties  at,  Ac. 

Jix-jiurle  hearing 

M'lien  rinintitr  makes  default 

Granting  time  for 

Adjournment  of,  <ieneral  power  of 

Where  proof  froin  I'laintitl's  Books 

IMaintitrs  or  Dcfeudatit's  Dock.* 
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28  INDEX. 

JUDCJE  OF  DIVISION  COVKT— [Continued.) 

AUTHOUITV  OK  IX  UEKKHKNCE  TO  PROCEEDINGS — (CoiltillUed.) 

Tke  lltaring — (Com/i'mmci/.) 

Where  proof  eviJonco  of  parties 81     ^1 

E  22     23 

Where  proof  by  Affidavit : 31 

May  require  deponent  to  answer  interrogatories  31 

On  Confession.. 54 

And  See  OoHnssioN. 

Onsetoff :  49 

On  payment  of  Money  into  Court ..' 46 

And  See  ...\ R    32 

On  plea  of  tender E     27 

May  direct  examination  of  parties  to  suit 81 

E  22     23 

In  respect  to  partnership  Contracts 29 

Costs,  may  apportion  between  pai  ties 83 

In  actions  on  Judgments,  may  allow 52 

Noo-sait,  1  over  in  respect  to 43  84 — R  69 

New  trial,  power  as  to  granting 72  84 — R  52 

E  11     28 
Atid  See  Practick  ;  Xew  trial. 

Decisiod — when  and  how  pronounced   39 

Limited  as  to  time  in  payment  in  the  Judgment 

or  Order 50 

But  See, E    28 

On  Judgment  from  another  County  may  order 

execution 55 

Jurors — power  to  punish  for  default 35 

E     21 

Witnesses — power  to  puniith  for  default 48 

E      5 
May  on  application  to  him  determine  what  num- 
ber sliall  be  allowed  on  taxation  of  Costs R     48 

Suhtequept  to  Hearing. 

New  trial,  power  as  to  granting 72     84 

E     28 
And  See  Practice  ;  XeiB  trial. 

Execution,  immediate,  may  order 63 

Execution,  may  order  for  Costs 83 

may  suspend  for  temporal y  disability  gg 
Cboso  in  action  seized,  sued  on,  power  of  Judge 
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JUDGE  OF  DIYISIOX  CO\JKT~{Conitnncd.) 

AuTiioniTT  or  in  kckcrenck  to  Proceedings — ^Continued.) 
Subsequent  to  Jleariny — {^Continued.) 

in  Kspcct  to 90 

And  See  Interpleader. 
^      A«  to  proceeding  against  Judgment  debtor 

Set  JVDOMCNT   SUUUONB. 
AUTBOMTT  or  IN   REFERENCE  TO   OmCCRS. 

May  direct  place  where  Clerk  is  to  keep  his  OfBoo  R      3 

Security  by  Officers — Judge  of  Co.  Court  to  pre- 

•eribe  and  regulate 22 

Accounts  of  Clerks  to  exninino 13 

May  require  certain  returns  of  Clerk 16  110 

Bui  See R      6 

•     "  On  wrongful  detention  of  Court  Books,  how  to 

proceed 13 

''  Onwiongful  detention  of  Court  Books  when 

County  separated E     18 

p    °         Books,  iic.  of  Courts  of  Requests,  may  order  to  bo 

delivered  up 74 

And  See E     24 

^     .  Extortion  by  Officers,  may  punish 76 

Taking  excessive  foes,  may  punish  for 77 

Bailiff  losin^;  opportui  ity  to  levy,  may  make  order 

to  compensate  party  injured 101 

In  actions  against Officeis  and  Surcllcs,ma>  regu- 

lato  :  mount  to  be  recovered 59 

And  See  Clerk — Baiuff 

RBMaHUATION  OF 12 

E    25 
JUDGMENTS— 

Form  ©^transcript  of  Judgment F    52 

-            ccrlificato  of  to  another  county ib. 

For  registration F     53 

Cross — Mode  of  setting  off 61 

Interest  recoverable  on,  from  date 53 

Am  to  costs  in  actions  on b2 

More  tlian  a  year  old,  proceedings  on R     07 

Leaveof  the  Judge  to  issue  Execution  or  War- 
rant on  in  what  cases  necessary i6  - 
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30  IWDEX. 

.TUDOME>TS— (C7o/i^ni(tf<f.)                      •         '       * 
Revival  of  on  ileaih  of  parties 

ylm/  Sw  Practice — Attachment — Lands — 

EXKCUTOim — JUDOMEM   SCMMOSS. 

JUDGMENT  DEDT— 

Not  satisfied  hy  imprisoDiiicnt 

JUDGMENT  asd  ORDER—  «  '  - 

Sit  Practice.  .    ^   ■  .     '■' 

JUDGMENT  SUMMONS— 

Dobtor  may  Lo  siiinmoncil  to  answer  in  respect  lo 

\  uusatiiificd  Judgment 

Creditor  dpsiring  to  proceed  by,  to  citer  with 
•   "  ■,?  Clerk  a  minute  in  writing    

*  '        Form  of  Minute 

Minute  to  be  Numbered 

If  proceeding  is  in  a  court  other  than  tlie  one  in 

•  ,  whichjiidgmcntwasenteretl,  acortififidcopy 
'..,*'      '•           of  judgment  to  be  delivered  to  Ckrk  .... 

When  sued  out  und  requisites 

Form  of  summons 

Requisites  of  und  mode  of  service 

'    '  Service  may  bo  made  by  doliverin^j  a  copy  to 

defendant,  showing  oriirinal  if  roiiuired . 

To  be  made,  in  general,  ten  days  b«'l'oro  return. 
Any  period  sufliciontif  JuJ^ro  ?atistiod  ihatDc- 

»  fea  iant  was  about  to  remove 

Subjects  of  Examination  when  ilcl'i-nJant  aj)pcar8 

Costs  on 

Party  complaining  and  witness  may  be  examined 

Hearing  on,  and  incidents 

Order  by  Judge 

Power  of  examination  at  trial  when  Defbndant 

personally  served 

Commitment,  power  of 

Form  of  Warrant  of  Commitment  in  default 

of  appearance 

After  examination 
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Discharge, 
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JUNIOR  COUNTIES-  ', I 

JURISDICTION— 

Division  < 
As  TO  Plaok  . . . 

Venuf,  S 
'Suits  to' 

•  '  Where  dj 

Innparti(J 
In  action* 

As  10  Persoxs-C 
For  or  t 

othC 
No  privite 
Infants  o» 
■  asia 

Exccutorj* 
Partners^ 

con' 
Name  I 

on ' 
Sureties* 
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INOKX.  31 

,1  irDGMEXT  SUMMONS— (r,-/i<;«(W.) 

ImprisoniiKMit  uiuler.  not  to  extinj;uisli  debt. ...  06 

Wheu  dofeiKhiiit  in  anoiUor  county — manner  of 

•  ,    -  prococJintf 97 

Discharge  of  per.soni-  imprisoned 99 

Form  of  C'erliticate F      63 

JUNIOR  COUNTIES— 

See  CoiMiES.  "' 

JUIIISDICTION—  .'.,,,' 

jSw  Division  OovRTs.  •  •'' 

Division  Courts  not  courts  of  record 23 

As  TO  rLACB..  .  .  .  . .'..  3-4 

And  See E  89  10  17  19  20 

Venue,  See 25 

Suits  to  be  entered  and  tried  in  division  where 

,  cariso  of  action  aro^;o E       0 

"Where  dofoiidant*  or  any  one  of tlicni  dwell,  Arc.  E       8 

In  a  particular  divi^i.inKy. special  leave  ol'ihc  Judge  8-9 

In  actions  against  oftiiors 62 

And  sec  Practice  ;  Venue. 
As  10  PCKSOXS — 

For  or  against  any  person,  bodies  corporate  or 

otherwise 23 

'  -         No  privilege  to  exonipl  from  jiirisdirtion 2ft 

Infants  enaM^^l  to  suu  for  wagos  in  AUine  manner 

as  if  of  full  age 27 

Executorsand  Aduiinistrators  may  sui- and  be  sued  80 

Partnership  demanils  ricoverubie  iVdiii  one  joint 

contractor 29 

Name  of  original  defendant  maybe  ii>,>d  in  suiu, 

on  those  in  a' ti  in  seized  undi-r  execution.  90 

Suretiesof  i'ailiirsmaybe^ue<ialoneineertaincases  69 

Atid sie  Pkactkk;  Amemimrnt. 

As  TO  Si  HJKCT  M  AT  lEK  AND    AmoINT — 

Debt  account,  breai'li  of  contract,  or  covenant,  or 
monev  demand,  Arc.  not  exceeding  ~''j— Tort 
to  personal  property  not  exiciding  £10. 

Exemptions 

In  personal  actions  where  debt  or  daniagiselaini- 

ed  is  not  more  than  X 10 B 
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INDEX. 

JURISDICTION— ((7twfmMc'rf.) 

As  TO  Subject  Matteii  and  amockt — {Continued.) 
Where  demand  is  over  £25,  may  be  given  by 

abandonment  of  (xceiss  of  c-inim 26  43  C4 

EicesA  in  demand  &c.  to  be  abandoned  in  first  in- 
stance. R    09 
Exemptions'.                           ' 

Gambling  debts — spirituous  or  malt  liquors  <kc. 

*  drunk  in  a  tavern  or  ale-house E       I 

Notesof  hand  given  for  any  such  consideration         E'     l 

And  See R    69 

,^  Actions  of  ejectment E       1 

Actions  in  which  title  to  corporeal  or  incorporeal 
hereditaments,  toll,  custom  or  franchise 

shall  bo  in  quc;«tion   E      1 

;  ••         -^        In  which  any  devise  bequest  or  limitation 

under  a  will  or  settloment  may  be  disputed  E      1 

-       •  .      ■        For  malicious  prosecution,  libel  or  slander, 
crim.  con.  or  seduction  or  breach  of  pro- 

•  ■■'        •*.'        mise  ofmaniage . .         E      1 

Seealso 23 

Demand  not  to  be  split  to  give   26,64,43 

;  No  unsetflea  account  beyond  £50  to  be  sued  on  2C 

'     '  t  Proceedings  where  excess  of  jurisdiction  is  aban- 

.  doned 26,64,43 

And  See R    69 

Ik  AiTAcnMEST  Cases — 

For  debt  or  damages,  on  contract,  express  or  im- 
plied or  upon  a  judgment,  demand,  not  less 

than  £1  noroxictHling  £25 64 

0»  Bonds  given  in  course  of  proceedings  for  any 

amount.  70 

Om  Covehasts  of  oflTicors,  may  be  sued  on  "  in 

any  court  of  comjwtcnt  jurisiliction" 22 

IxTEHPLF.ADER — Cliiiins  by  third  parilosongoods 

i;Ven  in  execution  may  bo  adjiiJicated  on. .  E       V 

Frauds  and  i^reach  of  Tbi-st  by  judgment  debtors — 
Jurisdiction  in  respect  to 

(S«  Jt;DCMEST  SCMMOSIS. 
Iir   RiSPECT  TO  PkOCEEUISOS.  , 

Judges  empowered  to  make  orders 23 

-        10 


JURISDICTION— (Con, 
Ijj  Resi'Ect  to  Pho 
Judge  of  Cou  I 
less  in  c: 
Judge  may  ca 
Judge  may  by 
Judge  may  m  , 
on  Bepai" 
,  Judges  dccisic 

or  in  yft'i 
Orders  and  Ji  .'  | 

cution.. 
Judgments  to 

pa, 
May  be    '■ 
Fines  to  be  eij 
As  to  costs.  • 

Is  Respect  to  OffiJ 
Bailiff  making 
turns.. ^ 
In  respect  toll 
In  case  of  ext'^ 
Officers  takin*  1 1 
Alt! 

Ih  Rbspict  to  COLIJ 
Contempts  .4 
Assault  on  oU 
Interpleader-*' 
Reference  to ' 


i 


JURY— 


Jurors  non-at 
"Witnesses,  no 
Judgments  fr< 


May  be  cillc" 

mand  ex 

where  d' 

May  also  be  c , 

How  notice  r, 
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JURY— 


INDEX.  88 

JURISDICTION— (Cbn^muc  J.)  '       •  ■         . 

In  liESPKCT  TO  Pkockedinos — (ConlinueJ.)  . 

Judge  of  County  Court  sole  judge  in  Court  un- 

>.  less  ill  cases  where  jury  called 30,  Ell 

.  Judge  may  call  jury  to  trj'  controverted  facta  . .  Ell 

Judge  may  by  consent  order  roforcnee  to  arbitration        E       4 
Judge  may  make  orderasttocontiouanceof  suits 

on  separation  of  County, '. E  17,    19 

Judges  decision  to  he  pronounced  openly  at  trial 

or  in  writing  at  a  subsequent  day. ....  30 

Orders  and  Judgments  may  be  enforced  by  exe- 
cution  53 

Judgments  to  be  final  and  conclasive  between  the 

";"''  parties , 84 

May  be  ordered  to  be  paid  by  instalments  50 

Fines  to  be  enforced  as  judgments    . ....  82 

As  to  costs 83 

And  see  Practice  ;  Coatt. 
Is  Kespect  to  Okficehs — 

Bailiff  making  false  returns  or  failing  to  make  re- 

turno... 59 

In  respect  to  opportunity  lost  to  levy 101 

In  case  of  extortion  by  oiflccrs .  ....  76 

Officers  taking  greater  foes  than  allowed 77 

ylrirf  *f«  Officer— Clkuk — Bailiff. 
In  REsrrcT  to  Collateral  Matters — 

Contempts 13,75 

Assault  on  officers  or  rescue  of  goods  seized ....  lOO 

Interpleader — »S^te  Ikterpleadek. 

Reference  to  Arbitration E      4 

And  see  Arbitration. 

Jurors  non-attendanoe  of $9 

Witnesses,  non-attcnilance  of .  4t 

Judgments  from  another  county  enforcing  .. ..  M 

And  See  Jidqe. 
IJL'RY— 

May  bo  calle<l  by  cither  party  where  in  tort  de- 
mand exceeds  JC2  1  Of.,  and  in  other  cases 

where  demand  exceeds  £5. 32 

May  also  be  cmp.-muellcd  at  instance  of  Judge. .  Ell 

How  notice  re<iuiring  served .  88 
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3VRY—{Continue(f.)                             .   •,        /  "• 
Foes  in  respect  to 

•  Persons  liable  to  serve  on * . . .  • 

'  ■     -  .  How  Boloctoii 

■'         '    To  be  paid  by  Clerk 

How  punislio'l  for  non-atten^lanoe  

'    i     '    '      ■  Frtrmof  Miuuteofimpiisitiiju  of  linoon  Jurorfor 

default 

-  -Causes  to  be  tried  by,  to  be  fir^t  liearJ,  unless  &o 
f        Empansellixo  akd  nrriEs  of 

Oath  to  be  arlministereil ;  voiJiotlobo  unanimous 

/  /  Matterof  form  not  to  vjuato  vi-r.lict 

.,    '•.    V        Jury  not  agreeing,  Jutlgo  may  onlor  new  jury 

to  bo  summoned 

Judge   may  pronounce  juil:,'moat  on    evidence 

given  if  parties  consent 

Discretion  to  fix  amuunt  ti>  bo  recovered  against 

■  .        Bailiff's  sureties 

Adjournment  may  bo  ordered  h  lien  Jury  cannot 

agree 

JUSTICES  OF  THE  PEACE— 

Duty  of,  as  to  fi(rmaiion  of  Courts 

,  .  On  separation  of  Countii^s 

As  to  time  of  lioldin:^  conns 

Resolutions  and  orders  of,  \v  >\.  [>•  be  altert'd  at  sul>- 
seqiient  Sessions  unlcs.s  by  agreutcr  number 

of  Justices 

AcTBCRiir  OK,  Id  respect  to  Atiaihnient      ,       .    ,. 

,iSV*  AirACIIMENT. 

May  punUh  for  Uisturl)ances  made  in  Court . . . 

May  punish  for  assault  on  ollircrs    

Manner  of  proceedings  to  enforeo  fines,  «S:c.  before 

Conviction  in  sudi  cases,  form  of 

Verification  of  Clerks  account  before 

LANDS— 

When  and  in  what  ca^es  and  how  made  liable 

on  Judgments  in  Divi^ion  Courts 

.  Fomi  of  Transcript  of  Jn  lirment 

Uo\T  bound  on  registratiou  of  Judgtuouls   .... 
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Form  of  Ccrtil    . 

•  Where  title  to   , 

ousted    .  I  ( 

LANDLORD— 

Landlord's  Ilia:' 

— how  m  ' 
Tenant  in  com  ,  I. 
term  "  L .  i 
Claim  must  bt' 
•  .    Under  Umdlor,', 

Must  s! ate' 1  .,1 
.Tpbe  diliver  ' 
I  Landlonls  <'b ; 

four  wee  , 
'         To  two  terms    : 
lossthaij, 
Not  exceed! i»: 
. '  Pbomkdings  when  J, 
Bailiti  to  lev^l 
tress  as  J 
Not  to  sell  l* 
Costs  for  nd' 
Execution,  r. 
If  surplus,  \f ! 
Tenant  mayt,' 
Proceedings,, 
So  much  of  J^ 
■■-•     'i'  sary  tij 

Claim  for  ri, 

> 

■V 

LEAVE  OF  COURT-    !tl 
To  take  anv*'  | 
to  be 

LEVY—  "^ 

■     What  to  s*   , 

.-   i '  ' 

''      '  Irregularit; 

trespti 

LIBEL— 

Court  no  'j 
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tSVKX. 

l\SV>S~{Conf{m>,<7.) 

Form  of  CiTtiliinto  of  Jiilgmont 

•  Where  tillo  to,  in  (juo«tion,jurisdiotion  of  Court 
ousted    

[.ANDLORD— 

Landlord's  d.kiin  on  goods  soizeil  under  execution 

.     — liow  made .. , ^---- 

Tenant  in  common — ^joint  tenant,  itc.  indii.lod  iu 

term  "  Lanillord"' 

Claim  must  bo  in  writing . 

Under  lancllord's  or  his  a^'onl's  hand 

Must  state  torin-i  of  holdin;:;  and  rent  {I'vyaM)  .. 

!  -Tplic  dolivcrcd  to  liaililT making  levy 

I  Landlon'.s  (lain) /i'V rent  in  arr^'ar  rcstraimd  to 

four  week'}  wlic;e  tenemont  lot  hy  week. . 
To  two  terms  of  pay  n;ent  where  tiiitmunt  let  ffir 

less  than  a  year 

Not  exccidir'g  in  any  case  one  year's  rent 

.■■       '  Procbbdings  when  claim  made — 

BailiiY  to  Iwy  tor  rout  and  costs  of  additional  dis- 
tress as  well  as  tor  amount  of  execution  . . 

Not  to  sell  till  eight  days  after  distress 

Costs  foradditinr.il  di.-tress 

Execution,  crclit'i's  right 

If  surjilus,  how  di-ijiosed  of 

Tenant  may  rcj^lox  y 

Proceedings,  if  replevy  made 

So  much  of  the  g^.  ■,!*  to  bo  sold  as  may  be  neces- 

''  sary  to  satisfy  execution 

Claim  for  rent,  trial  rpf  on  interpleader 

And  sec  IwrEuiLEADEn. 

LEAVE  OF  court- 
To  take  any  proceeding,  no  necessity  fororderfor 
to  be  drawn  up 

LEVY—  N 

What  to  seize 

For  landlord's  rent  claimed 

Irregularity  in  docs  not  mnko  parti.^j  liable  as 

tresposiorti  ah  initio 

LIBEL— 

Court  no  jurisdiction  in  actions  for. 


35 

F    53 
E      1 

E      8 

E    15 
E      0 

ib. 
ib. 
ib. 

ib. 

ib. 
ib 


ih 

ib'. 
ib. 
ib. 
ib. 
ib. 
ib. 

ib. 

E       7 
Jl     r,3 


R     C9 

53,  89 
E       6 


19 
1 


w 


I 


\  .1} 


}        ".A 


I    -i 


^.1 


E 


^/t*'- 


-.uHm 


><<i  I  I    1     .  — ilii    »«<i  i»r«liin^i.ii "  —  ---11  rfr 


..■:<ojMibi^^<v'^" 


If  IITDIZ. 

LIQUORS— 

Spirituous  or  malt  drunk  in  tAvcrn  or  alo-house , 

debt  incurred  for,  not  rcooverablo E  1.  R  ra 

LUNATICS—  ,  A  ti 

Unclaimed  monies  of— not  forfeited £13 

MALICIOUS  PROSECUTION— 

Action  for— docs  cot  lie E     ) 

MALT  LIQUORS— 

«Si«e  Liquors.  < 

MARRIAGE- 

Breach  of  promise  of — action  for  docs  not  He. . .        E      l 
MARRIED  WOMAN— 

Unclaimed  moneys  of— not  forfeited E    13 

MINOR—  , 

(Sfe  Infant. 
MISJOINDER  OF  PARTIES— 

See  Paactick. 
MONIES— 

Unclaimed  for  6  years,  applicable  as  part  of  fee  fund        £    II 
NEW  TRIAL— 

Set  Practice  ;  iVew  trial. 
NON-JOINDER— 

•  See  pR  KCTicB. 

NON-SUIT— 

Set  Practice  ;  Hearing, 
NOTE  OF  HAND— 

Action  on — when  cont^iJeration  a  gambling  or 
'  liquor  debt— does  not  lie E      1 

R    09 
NOTICE— 

See  Practicr. 
NUMBERING— 

Demands  claims,  &c '. 24 

R's  8, 18,  17 
OATHS— 

Wilfully  and  corruptly  false — perjury 41 

£      5 

Clerks  empowered  to  administer 11, 81 

E  33 
Commissioner  of  Superior  Courts  empowered  to 

take  Affidavits E  33 

AibitratotB empowered  to  administer  ........          fi  t 


OATHS— {Contimtei 
At  hcariii, 
"On  oath,'  II 

OFFICERS  MINlSTi:i( 
Dt-wuom  Arroi: 

WnO  MAY  BB  Ap     : 
SlCURITT  TO  BE  < ' 

■  I 

Bjf  eoven 

On  death,  j 
bo  gi 

Old  sccuri : 

By  Bond 
payn  : 

Existing  4 

PRIVIWOKS  AhD  * 

0  ' 

Bkmxdies  aoah* 
Tor  wroc  , 

•    ••  Suits  may', 

or  r"; 
The  part?"  1 
sequ;; 
Form  of  1? 
For  takini^ 
For  not  C 
Venue  in  ,»| 
Protection  Asr 
Puninhment  /o  I" 
Puniskmtnt  /(i|i  I 
Actions  againi 
mitt.', 
To  be  coi 
Notice  ill 
acitc 
Bight  as  t     I 

cour 
Rule  as  t 
Rule  as  V 
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IKDKX. 

OXTUS—iContinved.) 

At  lioorinjj  to  bo  aJininistorcii  l>y  proper  olllcorx. 
"On  oadi,"  nionning  of  words  in  Kulus  and  Forms 
OFFICERS  MlNISTEIilAL— 

Bt  wuom  ArroiNTKD  and  Removed  

Who  may  be  Appointed 

Security  to  be  Given  dy 

Sy  covenant  wilh  lurtliet  avnilnblo  to  parties, 
in  COM  of  default  or  niifH-onduct  of  officori 

On  death,  removal  or  insolvency,  new  wcurity  to 
be  given   

Old  Bocurity  by,  not  affected 

By  Bond  to  th«  Crown  for  accounting  for  nnd 
payment  of  all  fees,  fines,  ice.  received..  . 

Existing  security  by,  not  affoctcd 

PRIVILEOBS  AND  DiSAniUTIES  OF 

Sit  Clerk,  Bailifv. 

BeMBDIES  A0AIN8T 

Tor  wrongful  detention  of  books  or  pajiors  .  .13 

Suits  may  be  brought  on  covenant  for  default 
or  misconduct 

The  particulars  of  claim  to  be  in  given  form-sub- 
sequent proceedings  as  in  ordinary  cases. . 

Form  of  particulars 

For  taking  excessive  fees 

For  not  accounting  for  money  made 

Venue  in  actions  against,  in  a  Division  Court    . 
Protection  and  Indemnity  of — provisions  for — 

Punithment  for  innultln;; 

Puntthment  for  assaulting  

Aetioni  ayainst — Venue  in  county  where  fact  com* 
mittcd   

To  bo  commvnccd  within  six  months 

Notice  in  writing  to  be  given  one  month  before 
aciton  commenced 

Right  as  to  tender  of  amends  and  payment  into 
court 

Rule  as  to  pleading 

Rule  as  to  Costs 


20  19  21 
K  18 

22  59 

R  16 

P   6 

77 

19 

98 

76 

100 

107 
107 

107 
107 
107 
ib. 
108 
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81 
R    70 
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INDKX. 


OFFICERS  MlXlSTi:]{IAL—(<: '.',;/;/( vc<7.)         .    •. 

Actions  acain-^t — {CrutliiiuaL) 

Dciiiaiiii  ('fee  i].yi  if  W'lii-rntit  IVoiii  Bailiff  .... . 

'   ,-.  Clerk  nmv  l"M"i"<''l  i"  !ii-'i'"H  fLr:.in>t,  IJailitr  in 

certiuii vases. ... 

■  'i  In  wL.itca^os  Juryoiujciwoivl  to  fiti'l  for  Bailiff 

Kule  as  to  jiloailiti!^  hii.l  co-^ts 

lu  Divi-ioii  Courts — Vemie 

.  Actions  by — in  Division  Courts — Venue 

JJy  tca'j  of  Inlcrjjlcddcr , 

order- 
No  new!  to  il'raw  lip  whore  Court  gives  loavo  to 

'^        talie  any  procc'liipj; 

•.,        ■  5t«  PuACTICi:— CoLRT  OFRrQUESTS 

IlUI.KS. 

PArEUS— .........< 

/See  Books  ANB  Papers.  "  ' 

PARTIES  TO  ACTIONS— 

Sse  JuKisDicrioN — Evidkntf. — PiiAfrirF,:  Amrn'Imept. 
,       ,  How  sued  when  residing,' in  different  Divisions. 

•  Joint,  pi-operty  of  partneis  whet;  liable  to  sale 

under  execution t 

,  •     .:  When  witnesses— .Stc  WjT.SEsse*. 

PAH riCULAltS  OF  DEMAND—  .  .  : -.  , 

See  Practice.  .-  .  ■     ' 

PAUTNEilS"—  •  •  .         .    • 

Sover.-'.l  liabilities  of 

PAYMENT  INTO  COUUT-  .■•..!  ,    ' 
Ste  PuActicE                      "    , 

I'ENALTIES— T'    ■  "  " 

5.^  Fines,  ■      "-    ' '•  .      • 

FENDING  pr.<xr.F.r»iN'<'.s— 

Jo  renuiiu  p o-i  and  be  completed  under  Division 

'    .  ,  Courts  Aet 

]'roeecdinu->  uiider  rep-uled  ait-  <-ontinHcd  . . . 

-_•  '  AVherc  County  separated. 

S't'tf  pRAciRE ;    Viii'ie. 
PEUISIIAP.LE  GCiODS—  .         .,  ,  ., 

See  Attacument.  * 
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ill. 
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02 
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29 
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29 
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PERJCRY— 


The  wilful  and 
to  be  ..., 


PERSON  or  PARTY— 

Construction    ■ 

Forms  . .  ;| 

tt " 

PERSONAL  ACTION S—    ,| 

.<■! 

PERSONAL  REPRESENT  ^ 

EXECPTOR    AND   AuV   > 

What  words  ( 
Forms... 

Jurisdiction  a; 

.       ■■'  ■     -  :■ 

May  Sub  AKD  BE  Su*. 

••■*■■  ^ii' 

''li' 
Practice  is  action;^  1 


i 


Formof  M'm:' 
Party  .suing  ; 
;'  devil 

Form  of . 
Judgment  tha;^ ' 
Form  o{>  1 
.   Judgntcut  w  ■ 
characteik 
Form  of ;; 
Judgment  wl!}< 
Form  of  »; 
Jadgnientwh'Tl 
admiiiisl  ^^  \ 
thoadmii 
Form  of 
Judgment  \n  h 
administ 
are  foun. 
Form  of 
Judgment  wh 
le£»o  and 
Form  of 
D 
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IKDEX.  39 

^^'^'  "  The  wilful  and  corrupt  giving  of  falao  evidence 

*^'^-  — • ""'""■'*"■  E      5 

PERSON  or  PARTY— 

Construction  of  terms  when  used  in  Rules  or 

Forms --r «      '« 

I'ERSONAL  ACT10>fc^— 

See  Jurisdiction. 

PERSONAL  REPRESENTATIVES- 

EXKCDTOR   AND   AdMISISTRATOB 

What  words  embrace  when  used  in  Rules  and 

-                  Forms R      '^ 

Jurisdiction  as  to 23  28  80 

.  El 

May  Sueakd  bk  Sued— As  if  a  party  in  his  own  right  80 

..>,..            'And  See R    '<> 

Practickis  actions  agaisst — 
'  y   "V     ..     5«e  Practicb,  and  below. 

^              ^[  .Form  of  Minute  of  ordinary  Judgment  against.  F    33 
Partv  suinir   mav  chari:e    in  the  summons  a 

devastavit  against  them    K     &t> 

■'                 Form  of  it  in  the  summons F    42 

Judgment  that  thoy  have  wastod,  &c R     5'Z 

•  •           -Form  of  Minute  of  such  Judgment F    34 

:  •.         .  Judgment  Tvhere  they  deny  their  representative 

character  or  allege  a  Kekasp,  &c R     58 

Formof  minute  of  such  judgment F      35 

Judgment  where  thoy  deny  the  demand R     59 

Form  of  minute  of  such  judgment F      36 

Judgment  where  they  deny  the  demand  and  allege 

administration  of  a^'^cts,  demand  proved  and 

•  theadminiMrationalle.u'ed  found  for  them..  R      60 
Form  of  Minute  of  such  judgment F      37 

Judgment  whore  they  .lony  doinand  and  allege 
'  aJministration  of  asisets,  and  both  defences 

»re  found  against  tlicm ^      61 

Formof  minute  of  such  judgment F      38 

.           ■  Judgment  where  they  admit  demand  <tc.,  but  al- 
lege, and  prove  administration  of  assets. . .  R     62 
#',  V  -  ^            Form  of  minute  of  such  judgment F     39 
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40  INDEX. 

PEUSONAL  UErRESENTATIVES— (ConZ/HMc./.) 
Practick  i:>-  actions  aoainst — {Continued.) 

■  Judguiout  where  they  ailinit  demand  'd'c,  and  al- 

lege, but  fail  to  prove  administration  of  assets        R     C.I 
Form  of  minute  of  such  jndijiuent P      40 

■  Judgment,  of  assets  guaHrfoaccji/cWnf;  Prooeed- 

.■\'  ingson R     C4 

'.  .  Form  of  Summons  wliero  assets  alleged  to 

have  accrued  since  judgment F      41 

Form  of  minute  of  judgment  on  devastavit        F      44 
Payment   into  Court  where  the  demand  and 

assets  arc  admitted R      65 

Judgment  where  they  fail  in  defences  not  siwified      R      60 

Revivixg  JcDGMEKTS  for  and  against 73 

Mode  of — for  and  against R      68 

,  Form  of  Siunmons  for,  on  death  of  jilaintiff F      43 

On  death  of  defotulant F      40 

Minute  of  judgment  in  favor  of  Ewinitor F      47 

Against  Executor F      48 

ExECDTiox — Form  of  against  gi.xHls  of  testator F      49 

On  judgment  revivecl  in  favor  of  Executore         F      50 

Atrainst  Executors.. . .         F      51 

PERSONAL  SERVICE- 

C>f  Sinnmons — See  I'KAcncE. 
POSTAGE— 

'      On  transmission  of  process  for  service  in  another 

division,  to  be  [in  [laid R      21 

Of  papc-rs  on  application  for  new  trial,  to  bo  pre- 
paid          R      52 

All  Necessary,  for  the  transniis>ion  of  Process,  Order 

*  or  other  matter  hij  Clerk  ox  i\v\'rii\^^\^^'^^A\A 
,,  in  first  instance  by  party  on  whoso  behalf 

'  proceedings  refitiircd R      47 

*'  To  bo  costs  in  the  cause .  ib, 

PRACTICE— 

Gesebal  Provisions  as  to — 

Li  cadres  nut  expressly  pr(>\iclr'l  for  by  Statute  or 

•  Rule,  the  trend 


1" 


ipi 


prr 


the  siijuTior  courts  to  be  ap]plii-<l  in  the  dis- 
cretion of  the  Judge 
Lnvt  of  Court  to  take  any 
bitj  for  orler  for,  to 


E 

10 

priM'oeiliiig — no  neccs- 

)  be  drawn  up  

R 

CO 

PR  ACTICE— ( Con  tin  ued. 
Obneral  Puovisi', 
Amendments,  wh 
in  pres  I 

,  *  Subsequent 

Irregularitij  or  <  i 
'/    _  •     any  cf 

■     ■  ■■'  whon  i|, 

i'         >  lion  o  ;' 

<  t! 

Ahatement 

or  Ue  ', 


Confession  nr.ro:  i 
Account,  DemaxiIi 
Requisites  in  rf», 
Should  shd  I 
lastk" 
•  Must  bo  w| 
Where  pla: 
christ  ,' 
suruaj' 
Or,  byhis| 
tian  f 
Or,  by  sue' 
Uefcndiint;;, 
sul>si' ,. 
Same  to  bjj 
■     .         When  dei'fi  ] 
ccedii 
Statement  of  C 
In  every «' 

culan  ' 

In  other  c 

claim 

tion  i 

Also,  the  ^ 

Wheio  ai 

on  ill 
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XNDEX.  41 

PRACTICE— ( Co/^t/HMfrf.) 

General  Phovisions  as  to — 
Amendments,  when  ordort'd  to  be  inmle  in  open  court 
in  presence  of  Judge  in  antecedent  proceed- 
ings          It      44 

Subsequent  procecilings  to  be  in  conformity  with  ib. 

Irregularity  or  defect  in  proceedings — ^judgo  may  in 
^*  ■     eny  case  refuse  to  setaside  or  hold  void  for,  r 

when  in  his  opinion  just  trial  and  adjudica- 
'         >  tion  on  the  nK-rits  not  interfered  with II      45 

And  see  below — Amkxdmkst. 
Abatement,  not  wliere  one  of  ^evi'val  pluintiQs 

or  defendants  dies  6f/b«  judgment R      49 

■•'•'■  Or  dies  «//(T  judgment        II      60 

COKFESSIOK  BEFORE  SUIT — See  CoXFESSIOX. 

Account,  Demand  OR  Claim —  .   . 

Jieguisites  in  description  0/ parties — 

.  Should  shew  the  names  in  full,  and  present  or 

'•     .       •        last  known  places  of  abode  of  llie  parties..         R      14 

•  Must  be  written  in  a  K^ijible  manner ib, 

AVherc  plaintiff  is  unacquainted  with  defendant's 

^'y-  christian  name  he  may  be  described  by  his 

■'-!■,-■<.'                                                              "^  .. 

.'    '•  Burname - 16 

Or,  by  his  surnaiuo  and  tlie  initials  of  his  chris- 
tian name .   ib, 

".  '  Or,  by  sueh  name  as  he  is  generally  known  by.  ib. 

Defendant  may  be  so  doM.'ribtd  in  !>ummonsand 

'  Mibserjucnt   procot'dii)'j;s ib. 

Same  to  be  as  valid  as  if  true  name  stated 16. 

'    .        "When  defi'udant's  true  name  is  dis<?ovorcd  pro- 
ceedings may  Ixj  aui-nided  on  terms ..  ib. 

Statement  of  Cause  of  Action  in —                    ' 
•';           In  every  case  adniitiing  thereof,  to  shew  parti- 
culars in  d.tai! R      15 

In  other  cases  to  contain  the  particulars  of  the 
claim  or  facU  constituting  the  cause  of  ac- 
tion in  ordinary  and  common  language ib, 

■   ]\  '    .■'         ^iio,  the.sumof  uiuiioy  clainiiiJinrcspiHt  ilnTCto  .ib, 

Wheio  an  cii'css  is  abandoned  it  U'ust  a]ipeav- 
,    ■  .»  on  the  fac-o  of  the  claim R     69 


:? 


.  'I 
II 


-,.i 


!(■''■  I 


it 


1 


Y  -   iMmiii  <i  iwni»  t    iiiuiiimy^mii^inwdM  >M*«"^  ■,-» 


-T»^war'y'f«if?<T'i'y''« 


^  .mtMiikyiitil 


43 

PRACTIC 

Ace 

/i 


•  ■  A 


.V 


t 


Jt 


^ 


I 


Vkk 

5i 


C 


.s... .-.  ,^,.^, ,■.:...,-. --  -—,-j<. ..■■..-.,      iTiiTfifMri  maTJii    i.'v-*—,)^'- 


43  IKDEX. 

PRACTICE— (C'on<»n«erf.)  "  ., 

Account,  Dkmakd  or  Ctx\i,i— {Continued.)  '         ' 

/n  Actiont  against  Officers  and  their  Sureties — 

On  the  ••  Security  Covenant"  the  particulars  of 
*.  the  claim  to  bo  acoorJinj*  to  given  form — 

subsequent  proceedings  as  in  ordinary  cases        R      16 
Fom$  of  Particulars — 

In  case  of  Cantract .. .        p       3 

In  actions  for  tort p        4 

In  actions  against  officers. F       5 

jEnteringfor  suit — 
■  ~  Plaintiff  to  furnish  Clerk  with  particulars  of  . .  13 

.     .   ,••  To  deliver  to  Clork  at  Lis  office R      14 

To  enter  8  copy  of  his  claim 24 

To  be  numbered 13  24 

.  To  be  numbered  by  Clerk  in  the  order  in  which 

received  by  him R       g 

Numbering  to  shew  standinar  of  suit  in  rcKpcct  to 
., ;        whole  number  of  suits  entered  for  current 

if  y«»r - R     8 

Copy  ot,  to  be  attached  to  summons 24 

Copy  of  claim  &c.  enteroitobeattacbedtoevery 
summons,  and  copies  thereof  to  each  copy 

ofsummcns ...,.,... R      '9 

Jury — 

Plaintiff  entitled  to,  in  actions  of  tort  for  sums 
over  £2  10*.;  in  actions  of  Contract  for 
suras  over  £5 82 

When  required,  plaintiff  must  give  noticoofat 

time  of  entering  claim t6. 

Form  of  summons  to  Juror F    15 

VEKtn — 25 

E    89 
Suilt  may  be  entered  and  tried  in  Courts  holdcn  for 

,.                   division  in  which  cause  of  action  arose. . .         E  8 
:           Or,  wherein  defendant's  or  any  one  of  them  dwell 

or  carry  on  business jfr 

"^  >•  Or,  by  leave  of  the  Judge  in  the  Court  holdcn 
for  any   division   adjacent  to  division  in 

whi4.h  defendant  resides ib. 

R  25 

CircufMtQnces  eniitlinff  to  leave,  and  how  obtained  .        £  9 

R  20 
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PR  ACTICE— (  Continued.) 
Venue— (Con<»n«e( 
,  May  be  gran  1 1 

Form  of  affii  \ 
Where  seven 
'  •■*       •  Or  upon  oat 

"_"        .  .       which  V' 

*      \  \         No'written<.l 
•  note  of 
-How  affected  oy^ 
','"■'    pending  ('I 
7n  actions  arjains 
,     In  after  Judameii 
In  attachment  tm , 
dlan^eo/may  b<  ' 

.,  •  SCMMONS— 

Form  of  give  I 
altertd^V 

.    Form  given  | 

To  bo  numb'  ■ 

.  .„  Dj.t^'d  1. 

y  On  dayi 

PI] 

To  be  under, 

Issued  V' 

■    .    ' ' 

Issuing  of  CO 

Where  ongi 

succe<si 

Issued  hy  h{f 

,  thereof  ji 

In  suitsunil'*;}. 

notice.  iC' 

cj-    Mode  of  Is>nt<iig.  .  j 

)  Iiequisitesin....y 

Note  to  bo  ei! 

1 

Service  of—    , 

;  In  ordinary  c  1 

'.  .  Must  be  serv 

']  .      therthe, 

J.  '                  count.. 
<>.'  .      ••■         -    
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rRACTICE—(  Con  ^nuf  (I.) 
Vekce — {Continued.) 

,  May  bcgrantoiniy  juiliTeon  affiilavit. R 

Form  of  affidavit 

Wbero  several  <lft'ondant«  

Or  upon  oath  at  any  sittings  of  the  Court  in 

which  venue  laid 

No  written  order  for  leave  necessary — form  of 

;  '  note  of  on  summons,  jiroscritiod 

ffowafected  on  separation  of  Counties,  as  to  actions 

'       pending    E16  17 

In  actions  aijainst  Clerks  and  Bailiffs 

In  after  Judgments  proetedings  against  defendants. . 

In  attachment  cases 

Ckange  o/may  be  specially  ordered  by  the  Judge. . . 

Sdmmons — 

Form  of  given  in  Division  Court  Act,  schedule  B 

altered 

.    Form  given  in  lic\j  thereof 

,         .  Tp  be  numbered  to  correspond  with  claim 

...  ..  Djrf'>\d  as  of  day  on  which  claim  entered . . 
On  4ay  of  actual  issue  in  case  of  Alioi  or 

Pluries  Summons 

To  be  under  Seal  of  Court " 

Issued  b}  Clerk  without  delay 

Issuing  of  commoiicoment  of  suit 

Where  ori:^in;ii  not  servtKl  another  suiiimous  or 

succossivts  summonses  may  issue 

Issued  ly  leave  of  Judge^   must  contain  a  note 

«  .  thereof  in  form  pres<'ribed 

^  in  feuits under  90th  toot,  of  Division  Court  Act, 

notice,  in  givi-n  form  to  appeur  upt^n .     R 
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Heguisiteiin.  ......,,,,■,;,  *, ..40,  R's  18  U 

.    Note  to  be  entered  in  a  book  ...'.....< 

In  the  Piocedure  Book. . . .         R 
Se'riueof—      "■    "',  ^,   .       ;     '.  •    - 

In  oriiinary cases .......'.•.....; 

Must  be  served  ten  days  before  the  return,  nei- 
■  ,  .       thor  the  day  of  service  nor  the  Court  day  to 

count R 
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ttCDKX. 

PRAcncE-(r(»j^H«c«/.) 

^matovi— Service  of— {Cmtinued.) 

Where  defendant  out  of  dirision g     o^ 

Mode  of  transmitting  papers  to  out  du-isio'nlni 

returning  to  home  division  jj      gi 

Proof  of  in  suchcascs 

To  be  proved  by  affidavit ..'.'.'.'.        E      31 

Form  of  affidavit \^^        p       ^ 

Before  whom  may  be  sworn  to B    31 

Fees  on,  Ac .. 

^i'^*  Voce  proof  of,  Judge  may  require  .'.'.'.'.*.*.*  i' 

Btiumof—  .  "' 

Bailiflfto  mate,  four  days  before  Court R      n 

Return  to  state  mode  of  serWee  or  reason  of 

non-scrrice    .. 

Xote  of  to  be  entered  in  Procedure  Book R       4 

Procebdinos  between  Susimows  AjfD  Hearixo— 
Inspection  of  Documenti — 

Defendant  may  obtain  on  giving  notice  tooppo- 

j,/'Tu^\ R      26 

JXotice  to  bo  given  within  four  days  from  the 

service  of  the  summons ^ 

PUintiff  to  appoint  time  for  and  place  (within  the 

Division)  of  Insj>ection ^  ii 

If  not  given,  Judge  may  adjourn  for  insjicction 

and  make  order  as  to  costs « 

Confession  of  action— how  taken  and  proved 54 

Must  be  in  witing,  and  witnessed  by  Clerk  or 

Bailia* .. 

Form  of  confession . p      n 

Affidavit  of  execution  thereof p      12 

Admission  by  Plaintif  or  Defendant- 
May  bo  made  to  save  exjjense  in  proof R      3^ 

Of  any  part  of  claim  or  set  off f  j. 

Or  of  any  fact  that  would  otherwise  reqjiiro 

proof. .^^ 

To  be  by  notice  in  writing,  served  six  days  before 

thetrial -^ 

Form  of  notice _         p      jq 

After  notice  to  party,  not  allowed  expense  of 

proving  facts  &c.  admitted R     go 


PRACTICE— (roH<i«  I 

PrOCEEDINOS  1    'I 

Payment  int  ■> 
Defend!)  < 
for' 


>{ 


Notice 


11. 


Clerk  u;  I 


Or  by? 
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Plaintif 
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,     Proceed !' 
Where    ' 
ca  I  ■! 
Tender  in  si\ ' 
Defend: 
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At  san  ;: 

tic': 
Notice ! 

Plftinti ',  i 
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Proccc , 
If  plait  1 
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Statu  tor  tf  ti.r 
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INDEX. 

TR\Cn:iCE— {Continued.) 

Proceedings  between-  Summons  and  Uearino — [Continued.) 
Payment  into  Court — 

Defendant  may  make  not  less  than  six  daj  s  bo- 
fore  daj  of  trial 

Notice  of  to  bo  given  to  plaintiflF — 

Clerk  to  communicate  by  mail  on  receiving  post- 
age    - 

Or  by  sending  notice  todofendant's  usual  place  of 

abode • ---- 

Plaintiff  within  3  days  after  receipt  of  notice 
may  accept  or  signify  to  Clerk  his  intention 

to  proceed. .............. 

,     Proceedings  to  be  stayed  unless  such  notice  given 
"Where  Court  rises  before  the  three  days  expire 

cause  to  l)e  tried  at  the  next  sittings .        R 

Tender  in  satis/action — 

Defendant  desiring  to  plead  to  fie  his  plea  with  ^ 
the  Clerk  six  days  before  the  day  of  trial. .         E 
At  same  time  to  pay  into  Court  amount  men- 
tioned in  plea 

Notice  of  plea  and  payment  to  bo  communicated 

per  mail  by  Clerk  on  receiving  postage  — 

Plaintiff  within  three  days  alicr  receipt  of  notice 

•  to  signify  to  Clerk  his  intention  in  respect 

thereto E 

«  proceedings  to  be  stayed  unless  such  notice  given        E 

If  plaintiff  accepts  amount  paiil  in  (less  5s.  for 

defendant's  trouble)  to  be  paid  to  plaintiff.         E 

Slatutortf  defence — 

Dcfi-nd  JUt  may  avail  himself  of  Law  of  Set  ojf, 
the  Statute  of  Limitations,  or  any  other 
relief  or  discharge  under  any  statute  or  law 
inU.C -. 

No  statutory  defence  admitted  unless  notice 
thereof  in  writing  delivered  to  defendant  or 
left  at  his  place  of  abode  at  least  six  days 
before  trial •- --- 

If  defendant  not  residing  in  division,  notice  may 

be  left  for  him  with  Clerk 

Form  of  notice  of  defence  under  statute. . .        F 

In  eate  of  set  off,  a  copy  of  debt  or  demand  by 
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INDEX. 


PnACnCE-iContinued.)  '        ';•     ~-     •  .     ,,     - 

Pkoceedisos  between  Summons  and  EEAniSG— {Continued.) 

way  0^  to  accompany  notice Ji, 

^f «"  »^<^oss  in,  is  abandonetl,  it  must  appear 

oniGicoof  set  oif jj     gg 

y^*  ^o  particulars  of  set  office    R's  14  15 
'•',    >  Fonn  of  notice  of  set  off p       g 

',    •^«>y--how"  called— at  instance  of  defendant... 

Defendant  entitled  to,in  actions  for  tort  over  ,^ 

fibi.  in  actions  on  contract  over  £5. . 

Defendant  must  give  notice  to  CWk  tbat 
he  requires  8  jury  five  days  after  the 
service  of  the  summons  on  hinu . .". . 

Form  of  Summons  to  juror F 

Witnetua  teeuring  attendance  of— 

"      Parties  to  suits,  and  all  other  parties  may  be 

•  summoned  as 

And  See £ 

Either  party  may  obuin  subpoena  from  Clerk 

requiring  attendance  of,  resident  in  county 

Subpoena  may  contain  a  clause  requiring  pro- 

Jt  ction  of  books  and  papers. . . . 

Subpoena  from  Supreme  Courts  may  bs  obtained 
compelling  attendance  from  any  part  of 
/ITpper  Canada 


I.. 


V#"J  .•:  i^'"^  °^  summons  to  Witness .;..         p 

y.\  '■' .'  -^.^P^f'  of  allowance  to -r 


v«  ». 


Jnd  tee  SuBpreKA— "Witness. 
Withdrawal  ly  Plaintif— 

Ort,  ho  must  sorve  a  noticej'n.manher  required 
•  |.» '  '         '  ''<""  stTwe  of  .1  notice  of  wl  o&", ,  \  '......         R 

•  •Dcfi>mhiTit-ft;ir  t^tithAT  t<J  VcOifs  inc'urrcl  af^r 
•      .     .  receipt  of  notice,  unless 'Judge   other  Jiso 

order!:. ..,'.  1. . . . . . . 

..  If  not  until  afier  opening  of  Court,  a  hearing  fe^ 

maybechargtil...:..., 

Abatement  of  Action — 

Not  wliere  one  of  several  Plaintiffs  or  defendants 

dies  before  judgment _.....        R 


32 


ib. 
15 


PRACTICE— (C'on<iH.'^ 
Heabino — 
Adjofumnwni  \ 
Order  of— •  ,, 
-    -.,  Cases  s<  , 

i  _  list  I,. 

'  \         .  .Cases  t«  I 
enl 
"Judge. 

»J'i. 

•   ButifJ 
dii' 
.'    By.Jvdge — 
...  'i 

Withn' 


81 
11 

Onappearaix 
Plaintiff  no  : 
Defendant  n, 
1           *'             Nonsuit 

48 
ib. 

Postponeme, 
1                               In  case' 

b.,i 

ib.   , 

Adjoummei  <  i 
In  wh 

tc   1 

13 
14 

»•        •  May  It) 

■':  r     -y.         •When',, 

27 

'                                No  ori* 

J, 

Defence  SU\', 
■   Often.  .1 

ib. 

'                         Juparticul^ 

ib. 

Evidence  a 

1 
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ii 
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34 
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I'KACTICE— (CoM^'««f</.)  .  ".     V  .  • 

Hearino — 

Adjournment  of  Court  in  Judge's  absence 

Order  of— 
.  ^  ^_       Cases  set  down  for  hearing  to  appear  on  two 
lists — '•  Judge's  list"  and  *•  Jury  list,". . . . 
. .  Cmcs  to  be  on  list  in  onlor  in  which  thoy  were 

entered  for  suit 

"Judge's  list"  to  be  first  disposed  of  and  then  tho 

"Jurylist" 

'    But  if  Judge  sees  sufficient  cause,  he  maj  proceed 

difibrentlj 

.      /     By.Judffe—23  26  29  30  42  43  84,  £.  A.  7  11  21  22  27  28  31 
And  tee  Jcdoe. 

•WithJurjf 35  37  38  59  100,  R  60,  E  11 

And  tee  Jvrt. 

On  appearance  of  plaintiff 41 

Plaintiff  not  appearing 83 

Defendant  not  appearing 45 

Jfon-tuH 43  84,  R  60 

Postponement  of  Hearing 45 

•In  case  of  payment  into  Court  where  Court  rises 

before  the  3  days  expire    

Adjoummtnt— power  of  Judge  as  to — 

••  In  what  cases— for    what  purpose — on  what 

terms 

•  ■  May  be  ordered  for  a  statement  of  particulars 

or  further  particulars 

'  •  When  opposed  by  either  party  a  hearing  fee 

may  bo  charged    ..'....'... 

No  order  for,  need  be  drawn  up  or  served  unless 

'  Judge  directs..-.-.'. 

Defence  SLitutory  when  admissible 

Of  tender. .... 

lu  particular  ca^es — 

See  Attachmknt — Ikterpieader— 
OrriCERS — JcsoMEN't  Simmons. 
Evidence  at — 

See  Etides'ce — Oaths — Affidavit — 

and  Oil  to  Varienee  See  below 

*  Amendment.^' 
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ISDEX.  / 

rRACTICE-((7o»//««,e/.)  *  .\_. 

.      Jii^AMna— {Continued.)  .  ' 

'Arbitration,  re/erenee  to  at—  .,'    *  '       ' 

.  '      .  'Sm  Abditratiok.  *  ,   ,' 

Amendment—  ,  ' 

^y"!>»Mnff  intended  Defendant  ih,nrr.,^^.    '   * 

i«g  at  bearing)  for  named  Defendant. ...         R     3, 

•  Whcreapartysuesorissuedbarepresentative 

cLaractor  and  it  np,>ears  he  onghfto  Lave 

sued  or  been  sued  in  bis  own  right R      ». 

Where  a  partj  sues  or  is  sued  in  his  own  right 
and  ,t  appears  he  should  have  sued  or  been 
»"<M»n  a  representitivo  character....  p      ,. 

Of  error  in  name  or  description  of  Plaintiff.' .'  .* .'        r     gg 

T-     »•        »  '"  Defendant....         R      ,- 

In  actions  by  or  against  husband  and  wife  im- 

'        A/    Pr'r''yJ^'"«''o'-«""'"edasapartv....  R  00 
Of  misjoinder  of  Plaintiffs  by  striking  oui  name 

of  pariy  improperly  joined r  ,„ 

The  like  of  Defendants..     ..              J  ^^ 

Of  non-joinder  of  Plaintiffs  by'adding'thVnam'e  ^' 

of  the  party  omitted ,, 

Wherosevcralaremale  Defendan'trand'Jom;  ^"^ 

only  served  by  striking  out  the  names  of 
tnoso  not  served „' 

0/   Variance  between  cViden<;o"and  "mattera  *' 

stated 

^«^m.«rfmr«rt  to  be  in  open  Court"  and  dull  ^     ^^ 

iiig  the  sitting  thereof « 

^  hen  ordered,  a  correspondi..g  Amendment  *to 
be  made  in  antecedent  proceeding  in  pre- 
sence of  Jud£,'e 

Subsequent  proceecJings  'to' U "in 'conformity  '*" 

therewith ' 

im<;«/«n7yorc/t/^c<ii,'p;o*c;;dini,^,'iudge'ma;  '*' 

refuse  to  set  aside  or  hold  void  for,  where  it 

To  be  delivered  immediately  aftei  hearing  or 

.     "ubsequontiy  in  writing 

.. *  "^""»'"'t of'  r"jable  at  oflico  of  the'ci'eik! '.'.'.'.        R     51 


rRACTICE—( Con<;««f( '1 

JUDOMENT'AND  O  ' 

;  May  »•-  to  1' 
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Note  of  to 


^1 
To  be  rcgi , 
Forma  of 
OfJu.,, 

•      OfJu,, 

.Of  .Tu  • 
OfJu 

'I: 

r' 

Coiti  to  hi  I 
Judgi  I 
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JUx-parte  \ ' 
Not  tohe  ' 
Tobejina^ 
Operation  f 
Jurisi  " 

Suspenaio  n 

disab  It 

Interest  re  ' 

Oft  Confei  ■■ 

On  Verdi  1 
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On  set  0^ 
Atfainst  oi 
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PR  A.CTICE—(  Con  <;«  !«•</.) 

JvDOMENT ' AND  Ohder — [Contlnutd.) 
May  bo  to  pay  by  instabncnts  . 


Note  of  to  bo  entered  by  Clork  in  n  book  kept  in 

his  oflico 

In  the  Procedure  Book 

In  tho  Troceduro  Book  in  given  f'<rni 

To  bo  registered  by  Clerk 

Formi  of  Minutes  of,  in  "  Procedure  Book" — 
Of  Judgment  of  non-suit  or  disu:  .as  for  wniit 

of  prosecution 

»       Of  Judgment  ayainat  Defendant  for  d<.1it  or 

damages 

,0f  Judgment /or  Defendant 

Of  Judgment?  for  orngaiust  "Executors  «S:c." 
See  Personal  Represextativvs. 
Id  cases  of  Interpleader  ' 

Set  Interfleadek. 
Cotts  to  be  taxed  by  Clerk,  subject  to  revision  of 

Judge - 

Clerk  to  be  satisfied  of  attendance  of 
witnesses  and  juslico  of  claim  before 
allowanco  of  their  fees  on  taxation. . 

Hx-parte  to  bo  valid 

Not  to  he  quashed  or  vacated  for  want  of  form. 

To  bejinal  and  conclusive  lietween  parties 

Operation  of  \i\  relation  to  cause  of  action  bcyoiiJ 

Jurisdiction 

And  See 

Suspension  of  may  be  ordered  for  temporary 

disability .- 

Interest  recoverable  upon,  from  date  of  entry . . 

On  Confession 

And  See  Cosfessios. 
On  Verdict 


For  colts  on  PlaintiiTs  default  . — 

Onset  off 

Against  one  of  several  jointly  liable. 
}Vhere  money  paid  into  Court 
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PRACTICE-(Co«//;i«frf.) 

JcDOMEXT  AND  OuoEB  {Continued.) 

Where  defence  a  tetuler g     „, 

i  .      '.  On  Ateard,..,,, .__ v 

.•  •        .  •^'»«  off  Abditration. 

^.        ,|^         *"""•'''' "/for  and  against  jwrsonal  representa- 
i    '      ;       ■        «ve8 ,3 

'-  .     .       „  R     68 

Against  Eientfora  and  Adminhlratorg  ......  go 

■^nd  See  Personal  Representativfs. 

,   r     '•-?.  ■'"<"*"■/»<"■'«<■"/«"•  W«M  See  AlTACHMKNT,  Ac. 

CVw«  Judgin-nta  niny  be  set  off 51 

,   .•  -^^  oyainst  lands,  how  enforced ... .' 5^ 

Ponn  of  Transcript  of  Judgment F     52 

■I'ien  upon  lands,  ho\r  made  a .' 53 

FormofCertificateofJiidgraont  for  registration        F     53 
...^  -And  See  Lasds. 

FromonecoHnty  to  another,  how  enforced....  53 

Form  of  Certificate p      53 

,  -4ff«on«  o«,  Rule  as  to  costs ;.*]  52 

.;    •ff.TfCMfion  on,  how  sued  out 50 

•And  See  ExEcinoN. 
^nrffn«  o/"  See  Evidence. 
X«w  Trial— 

•  How  granted  and  in  what  cases ;,..  72  84  E  11 

/ind  See , */'  g      ^^ 

■  Applications  for,  may  be  made  I'lva  voce  and  de- 

_^  termiuerl  on  day  of  hearing.  ./6o^A/w/-<iV» 

;'w«.»/...v.v n      52 

•  •  If  both  parties  -ttot  present,  applioation  for,  to  bo 
,  '"  writing  and  to  shew  brictly  the  grounds 

■ ' T""«l .*'>cn  necessary  •  to  bo  supported  by 

•  •  affidavit ,  ^  ., 

•  •  Copy  of  papers  to-be  served  on  the  opposite 

party  in  mode  pix:'>cril>ed ,-j^ 

•  All.tha  }.aiifirs  to.  be.  delivered  to  the  Clerk 
*•  witlii'i  fourteen  days^itier  day  of  trial  ....  ,-j. 

-  -  Such,  dolivcry  td.opefnio  as  t.  iHij.  »f  proceedings  ib. 

■ .  Clerk,  on  reoiiwuig  necessary  fees  &c.,  to  trans- 

«nit  pajwrs  to  Judge -r 

.  ^udgc,  »fter  receiving  papers,  to  delay  ids'  j'udg- 


PRACTIOE— (Co«<<nM«i ' 

New  Trial— (c' 

•1 
ment  i, 

1  Opposite  p; 

swer,  , 
Decision  ol, 

Form  I 
Clerk  to  c, 
Siuts  to  b 

othfPi 
Ifapplicati 

tenii^l 

as  in 
^udge  may; 

or  at  I, 
Such  decis, 

notify ; 

Abatement —      i 

Of  action  ' 

or  del : 

EXECCTIOK — 

Party  in  n 
May  issue  > 

aflida 
Not  to  issi 

oldwi' 
Bailiff  eve: 

has  d' 

Form 
■  Bailiff's  re  ]i 
....  open  ** 

To  bi 
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ISDEX.  • 

PRACTICE— ( Con/jn  ufrf.) 

Nkw  Tkial — {Continued,) 

ment  for  six  days R 

Opposite  party  may  within  that  time  put  in  an- 
swer, and  if  necessary  by  alBdavit 

Decision  of  Judge  to  be  transmitted  to  Clerk. . 

Form  of  Order  for  new  trial F 

Clerk  to  notify  parties  of  new  trial  ordered  ....         R 

Suits  to  be  tried  at  next  Court,  unless  Judge 
otherwise  order • 

If  application  refused  or  party  fail  to  comply  with 
terms  imposed,  proceedings  to  bo  continued 
as  in  ordinary 

Judge  may  decide  to  hear  the  parties  next  Court 
or  at  another  time  and  place   

Such  decision  to  be  sent  to  Clerk,  who  is  to 

notify  parties  thereof 

Abatement — 

Jf  action  not,  where  one  of  several  Plaintifia 

or  defendants  dies  after  Judgment R 

EZKCVTION —  ,. 

Party  in  whose  favor  order  made  entitled  to. . . 
May  issue  without  order  on  award  proved  by 

affidant ■      R 

JVb<  to  issue  on  Judgment  more  than  one  year 

old  without  leave R 

Bailiff  every  court  to  make  return  of  what  he 

has  done  under,  on  oath R 

Form  of  BaiUlTs  return F 

Bailiff's  return  of.  Clerk  to  file ;   Return  to  b^ 

. , . ,  open  to  inspection R 

To  bo  examined  by  Clerk  and  certified  if 
correct 

If  found  incorrect  or  incomplete,  Clerk  to 
notify  Judge  thereof 

■  r      And  See  Exccctiox — La.>{ds — Copts 

Ai  TO  Collateral  rRocEEDixos —  * 

On  Attachment — See  Attaciime.m.  ^ 

On  Interpltader — See  iNTERi'LKinEn. 
On  Judgment — See  Judomemt  Summons 
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TRACTlCEr-(Cont!nued.) 

Is  Proceedixos  against  Officers—  ' 

See  Cleuk— Bailiff— Officers. 
Apainit  Jurors—Sea  Jurors. 
Against  Witnesses— S^t,  Witnesses. 
For  CoM/fWjD/*— See  Contempt. 
To  obtain  Execution  on  Courts  of  Requestt  or- 

*'■ — See  Reqcests  Court  of 
rmVILEGE— 

No  privilege  allowed  to  exempt  from  jurisdiction  og 

PROCEDURE  BOOK— 

To  be  kept  by  Clerk  in  manner  and  form  pre- 
scribed   j> 

Form  of  it p 

PROCEEDINGS  PEXDIXG— 

See  Pesdino  Proceedixos. 
PROCESS— 

Forging,  ^c.  a  felony ^  g^ 

Rescne  of  goods  seized   under— how  punished!  loo 

Claim  to  goods  seized  under— how  determined .         E        7 

And  See  Practice  ;  Summons— 

^ Execution — Ixierpieader. 

PROTECTION  OF  OFFICERS- 

See  Officer, 
QUARTER  SESSIONS— 

See  Justice  of  tiie  Peace. 
RECEIVER  GEXERAL- 

To recei\e  Court  fees  from  County  Treasurer..  le 

REGISTER  or  COUNTV- 

Duty  of,  in  respect  to  recording  Judgments  of 

Division  Courts .„ 

And  Sec  Lands. 
REMOVING  CAUSES- 

See  Certiorari. 
RENT—  Landlord's  Claim  for— 

See  Landlord — iNTERPLEADtn. 
REPEALED  ACTS— 

See  Sections ,   ..„ 

REPFJVLED  CLAUSES-5« .\  .....       E  7  23  29 

REPLEVIN—  See  Landlord,  ' 
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REQUESTS  COURT— 
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live  red  u] 

'  Orders  and  J 

CI 

To  bo  cnl 

Evidence 

Judj 

RESCUE  Of  GOODS  SEIZ 

Punishment  fu 

RETURNS— 

Of  fees  and  ^i 

,  Immcdiut 

ceml 

Form  of 

Of  uncluimi'd  : 

List  of  to  bcii 

the  nioiic 

of  Janua 

Form  of  I 
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Of  Summons; 

by  Clerki 

REVOCATION— 


Of  award — he 


RULES— 


Of  practice  i 

Court,  ai 

Existing  RuIp 
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Oemeral — 

Governor  to  aji 
Rules,  ir' 

For  andconi't' 
of  the  C<  I 

For  the  cxocii 
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To  frame  for! 
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INDKX.  53 

Irequests  coupt— 

•Books  an.l  pnpers  of  may  bo  ordered  to  bo  de- 
livered up  to  Division  Court  Clerk 74 

Orders  and  Judgmcnh  of,  unsatisfied,  to  Iw  de- 
;     *  creed  orders  kc.  of  Division  Courts        E     24 

•To  be  enforced  as  other  jiidgniects fj. 

Evidence  in  writing  to  be  given  to  satisfy 

,  -  Judge  of  equity  of  enforcing ,-a 

IrESCUE  CF  goods  SEIZL D— 

Punisliment  for joq 

IBETURNS—  , 

Of  fees  and  emoluments  to, be  made jiO 

Immediately  after  SOtli  June  and  31st  De- 
cember without  any  special  order R      5 

Form  of  return p      gg 

Of  unclaimed  moneys. jo 

List  of  to  bo  in  a  certain  form,  and  a  copy,  with 
the  moneys,  sent  to  Treasurer  in  tlie  month 

of  January  in  each  year i»       5 

Form  of  List .' _         p  .  g. 

And  See  Ci-ekk— Bailiff— Fees. 
Of  Summonses,   Writs,  A'c.   to  be  entered  by 

byClerk :  43 

IREVOCATION—  ^^     /^ 

Of  award — how  may  bo  effected p        a 

IRULES—  

Of  practice  may  bo  made  by  Judge  of  County 

Court,  and  Forms  framed 44 

Existing  Rules  valid,  unless  altered 44 

But  SCO  Post. 

OENERAt 

Governor  to  appoint  five  County  Judges  to  frame 

Kules,  d'c ." E      jQ 

For  and  concerning  the  practice  and  proceedings 

of  the  Courts ,-j 

For  the  execution  of  the  process  of  tlic  CourU, 
and  in  relation  to  the  provisions  of  existini^ 
or  future  Acts  as  to  which  doubts  have 
ariscn.or  may  arise— oras  to  which  there 
may  bo  conflicting  decisions. ,'j 

To  frame  forms  for  proceedings ,-j 
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INDEX. 

B.ULES~(Conlinued,)  '  / 

Rules  and  forms,  Ac.  to  be  certified  to  Chief 

Justice P 

Chief  Justice  to  submit  KuIm  to  *  JiidgM  of  Su!  '" 

perior  Courto,  at  Toronto,  or  any  fonr  of 
them,  (one  of  the  Chief  JusUces  to  be  one) 

for  approval ; 

Judges  may  approve,  disallow  or  alter*. *. ! ...'  V 

Rules  Ac.  when  approved,  to  have  same  force  m  '  " 

if  enacted 

/»  eatn  not  provided  for  in  Statute 'or  '^'ulea  '*" 

reference  to  be  had  to  general  principles  of 

Practice  in  Superior  Courts ■. 

ConUngent  expcnces  of  preparing  Rul^  to  bi 
paid  out  of  fee  fund 

Copies  of  Rnles  when  approved  to  be  forward^ 

(o  the  Governor  of  the  Province ,-i 

£xi$tinff  Rultt  to  remain  in  force  unl.ss  other- 
wise altered  

To  apply  to  extended  jurisdiction g        1 

AH  Rules  A-c  in  force  on  the  8th  of  July  1854  re- 

sdnded ;  new  Rules  substituted  for  them. .         R        j 

New  Rales  in  force  on  and  after  the  1st  October^ 

1854.. _ 

SALEOFGOODS-  " '   ^       ' 

Under  execution _^  „ 

53  60 

-And  tee  Exbcciiok. 

•  Under  attachment 

«S^«  Attachmest. 
SEAL—  Every  Division  Court  to  have  a  seal-Process 

to  be  sealed  therewith 

■  Forging  of  made  a  felonv..      .. 

SEcuRiry—  '    86 

Treasurer,  Clerks,-  and  Bailiffs  to  give  for  due 

performance  of  duty ^^ 

Liability  of  Security  for  Clerk  and  Bailiff. ...  ^  II 

Validity  of  previous  security  not  to  bo  affected. .  22 
Clerks'  and  Bailiffs'  ,ecurity-a  covenant  with 

Sureties  available  to  parties „» 
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SECURITY— (  Co«<.n««?.) 

To  b«  renewed  in  cAses  of  insolvency  ....  89 

CerlificJ  copy  to  bo  evidence  of  covenant.  SS 

Bond  to  Crown  to  be  given  by  Clerki  and  Bailiffs 

£     12 
And  Se«  Tbkxsu reh— Clkhk — ^Bailiff. 
In  Attachment  cases — Sh  Attachment. 
SEDUCTION—  •,  - 

Actions  for  not  eogniz&blc  by  Court B       1 

SENIOR  COUNTIES— 

SERVICE—  '     ^ 

'5m  PnAonoE.       '.  ,^ 

SETOFF— 

Notice  to  be  given  of 43 

As  to  particulars  of  5e« R*s  H  dc  15 

Provision  where  Defendant's  demand    exceeds 

that  of  the  Plaintiff 48 

Exceu  of  set  off  beyond  jurisdiction  may  be  '  ■  j 

abandoned w 

Abandonment  must  be  in  first  instance,  and  ap-  ^ 

pear  in R     M 

Plaintiff  may  be  nonsuited  if  Defendant's  set  off 

exceed  his  demand « 48 

Judgments-crosi  may  be  setoff 51 

Evidence  in  support  of 

Set  EviDtscs, 
SETTLEMENT- 

Limitation  under — ^validity  of  in  question— Court 
ousted  of  jurisdiction. 

E       1 
SHERIFF —    Duly  of  as  to  arrest  of  persons  wrongfully  de- 
taining books ^ . . . .  13 

SLANDER—  Action  for  does  not  lie E       1 

STATUTES— 

Division  Court,  how  cited  and  pleaded E     32 

To  be  read  as  one  act E       2 

SPLITIING  DEMANDS— 

Not  allowed - 26  43  64 
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SUDrCENA— 

Mny  bo  obtained  f r<-»m  Clerks 

With  order  to  brinij  booko,  ficc. 
To  nppcnr  before  arbitrator*  A'c,  how  obtained. 

Service  of. 

Whom  lound  to  attend — parties  and  all  other 
persons  rftitktit  in  County  or  served  therein 

Form  of  Subjuvna 

Parties  from  any  part  of  Upper  Canrda 
compellable  to  attend  on  subpu'na  from 

Superior  Courts 

.       Allowance  with,  and  consequence  of  disobedience 

to 

Scale  of  allowance  to  witnesses . . 

Allowance  witli  to  attcud  before  arbitrators,  Set 
SUITORS'  MONIES— 

Accounts  to  bo  kept  of- 

Unclaimed — a  return  to  be  made  of 

Form  of  List ....... 

SUMMONS—  iSV«  1'ractick— Sidpo:na. 

SUPERIOR  COURTS— 

Jmlget  of  to  confirm  rules  of  Practice 

To  settle  tabic  of  foes  to  witnesses   ...... 

But  See  Rules- Generul. 

May  make  order  for  delivering  up  books  of 
Division  Courts ----, 

■    May  make  like  order  as  to  books  of  Courts 

of  Requests 

Effect  of  bringing  in  actions  cognizable  in  Divi- 
sion Courts 

Certain  suits  roinovcabic  to 

'         Provisions  as  to  actions  in  against  officers . 

Interpleader  Division  Court — as  to  clTect  of  on 
actions  in.. . . 

Subpoenas  from  Q.  B.  or  C.  P.  may  issue  to  en- 
force attendance  of  witnesses  at  Division 
Courts  . , ...... 
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TENDER- 
TENDER  OF  AMEXII 

By  partij 
TENANT- 
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Qucstfbi  I 

TITLE  OF  ACTS— 

OfDivif 

TOLL —  Custom 
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TOOLS—        Not  lia 
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Formo 
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IXDEX.  .y 

TABLE  OF  FEES—  ,     ' 

-  ^ VERX—    ^"^  ^  ^"'  "^  '^'*""'  ^""'^  ^'^'^ 14 

.Suits  for  li.jyors  io.  drunk  in,  not  maintainable        E        1 

TENDER-  SeeVn^cnc.       ■  .  ^     ''^ 

TENDER  OF  AMENDS-  ^ 

TEN\NT-  ^^^"''''*''''o^""'^''^"'*'°°^°»''«'dersd'c.         '    107 

_,^ "  -Sicc  Landlord, 

TITLE— 

Questions  as  to,  not  cognizable  in  Division  Courts 

TITLE  OF  ACTS-  El 

OfDivisiouCourts  Act  of  1830  p     30 

'^oLs-  :.-«srrsir' ^-  ■ 

TRANSCRIPT  OF  JUDGMENT— """' 

Form  of. 
TRE:VSURER—  i"     52 

•Of  Countic*,  to  receive  Court  fees  &o ,2 

To  give  Security ^    ^^ 

.MayreqiflroClk-stomakoVctunis'. H 

To  receive  payment  of  fees  quarterly.     ,. 

Toreceive  fees,  fines  and  penalties...! iJo 

To  audit  Clerk's  account  .  

■^^    G^elr     ■"•'"'''^^    «eeo'untrto"  "I'ns'pmo'r  ^ 

To  pay  over  surplus' "(i7anV);ft;;di!bu;s;mc"nU  JJ 

Toreceive  warrant  f.r  any  deficiency  in  fco  fund  ,7 

.    .^^  '-''^  »>-'^^  P^^Frs,  A-e.,  in  certain  cases  ""  ''  '3 

Accountsto  bodooniod  public  accounts..         "  Jg 

.         .    •  P"ty  of  new  Treasurer  coming  in  '"'  JJ 

i'roceedingsincaseofdeatbof.....       t^. 

Actions  by  

TRESPASS-  '    ■'••■■- • 21- 

Informalities  in  levy  not  to  make  parties  guilty  of  '  79 

And  See  Jlkisdictio.v. 
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IKOEX. 


^«  Practice  ',  Searina 
UNCLAIMED  SUITORS'  FUND- 

Formation  of  Lists  of .* . , . 

How  disposed  of 

Lists  to  be  made  out  in  given  form  and"a  copy 
transmitted  bj  Clerk  to  County  Treasurer 

in  January,  yearly 

Form  of  List. ... 

UNITED  COUNTIES—  '" 

See  CouNTiEg. 
UN3ATISriED  JUDGMENT  o«  Ont)ER_ 

VsKVE,  IN  Obdikabt  Cases— 

^«  Practice. 

"Where  Clerk  or  Bailiflf  a  party 

In  Attachment  cases   

In  actions  in  Superior  Courts     

VERDICT  OF  JURY—  

To  bo  unanimous 

Not  to  bo  vacated  for  ^yant  of  fon^ .* .*  *  * '  *  *  * .'  * 

And  See  Jurt  ;  and  See. .   .  v 

Jfoteo/to  be  enured  by  Clerk.. ...,[,'/,[] 

In  Procedure  Book        R 
Wmors  may  sno  for  .«  same  manner  as  if  of  full 
■go 
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WAGES— 


WARRANT- 


J3y  whom  issued 

To  be  under  seal  of  Court.    '  * 

To  bear  date  on  day  on  wwJhVdVrVr  m'aVe 
Tocontmuo  m  force  for  three  months  and  no 
longer 

Of  Commitment,  to  have  amJu'nVoVdVbt'oVfi^i 

and  costs  endorsed  by  Clerk  n 

Servicoof " 

Fees  on 

Demand  of  Copy  of  ...".'.*. 

And  See  Judgment  Si;mmon8— pilc- 

TICE— ExSCffTION. 
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WILL—         Validity  of  dis 
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WITNESSES- 
HOW  COMPE 
By  subpoena 
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INDEX. 

WEARING  APPAREL— 

Not  liable  to  seizure  under  execution 89    ■ 

WILL—         Validity  of  disputed— Court  ousted  of  jurisdiction  E        1 

WITHDRAWAL  BY  PLAINTIFF- 

When  and  how  efifectcd ""      ~' 

Rule  as  to  coste  on *** 

witnesses- 
How  COMPELLABLE  TO  ATTEND 

By  subpeena  from  DivisioD  Court .:...-  *8 

Extension  Act. . . . ; ** 

From  Superior  Courts *8 

.         •          Persons  in  Court  may  bo  called  on  as *^ 

PtMlty  on  not  attending,  Ac  — 

Liable  to  fine  and  imprisonment 48 

Form  of  Minute  of  imposition  of  fine F     59 

Warrant  to  levy  fine  on..- -.  F     C3 

Judge  may  determine  wbat  number  shall  be  al- 
lowed on  taxation ^     *8 

Scale  of  allowanc*.       i-A  Division  Court ..  F     14 

'     ■'  Allowance  only  where  witness  attends  and  claim 

appears  to  Clerk  on  taxation  to  be  just. R     48 
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